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THIS Pamphlet was designed solely to meet the iuquiry which 
has several times been made to me — " Have you any printed paper ?" 
It is a mere introduction, to be followed up by other personal efforts. 
I have given my address, in the hope that gentlemen who take an 
interest in our views may avail themselves of it, and place themselves 
in communication with me. W. T. 
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1. In November of last year I was deputed by a 
numerous body of the British and Christian classes of 
Calcutta and of the Lower Provinces of Bengal to proceed 
to England for the purposes described in the following 
summary : — 

To secure a Parliamentary opposition to the amalgamation 
of the Supreme and Suddur Courts in the manner proposed by 
the Law Commissioners in England ; 

To preserve with an unimpaired jurisdiction the Supreme 
Court as a Court of English Law, and 'with a distinct and 
separate existence, as it has been for the last eighty years and 
upwards; which is necessary for the security of the British 
and Christian inhabitants, and the commerce and various enter- 
prises in which they are concerned. 

To preserve trial by jury of Christian inhabitants for the 
British and Christian inhabitants, and to preserve their exemption 
from the Criminal jurisdiction of the Mofussil Courts, as at 
present, in cases involving the graver punishments^ until those 
Courts have qualified judges ; 
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Without prejudice^ however, to any plans of reform for 
bringing the Criminal jurisdiction of the Supreme Court nearer 
the homes of the Mofussil people ; 

To promote the establishment of English Law as administered 
in the Supreme Court as the lex lod of India, for all classes of 
persons and all kinds of interests not governed by a special law, 
like the Hindu and Mahomedan Law ; and 

To promote the prayers and declared principles of the 
petitions sent home from Calcutta during the last and imme- 
diately preceding Sessions. 

2. In pursuance of my mission, I have obtained inter- 
views with the Right Honourable the President of the Board 
of Control,* and with other gentlemen in oflSce and out of 
office, including some members of both Houses of Par- 
liament; and I now proceed to give an abridged and 
summary statement of the considerations which I have 
had the honour of urging upon those who have given me 
an audience. Intending this paper for a more general 
circulation, however, I have added notes for the use of 
those whom I have not had the honour of seeing, and who 
may desire explanations. 

3. My constituents are, the merchants,^ traders,^ 

* I was accredited to the President by the Chairman of a Com- 
mittee ; and it was enjoined upon me first to submit our views to that 
right honourable gentleman. 

j* The last quarterly Beport of the Committee of the Bengal Cham- 
ber of Commerce contains the following allusion to my delegation : — 

''In September last your Committee bad tke pleasure of giying their cordial 
eo-oi>eration to the Indigo Planters* Association, in farthering the means of deputing 
Mr. Theobald to England, to oppose the intended amalgamation of the Supreme 
and Suddur Courts of Law in this country, and to support the prayer of the petition 
to Parliament connected with that subject^ which the Members of this Chamber had 
recently signed." 

X Bepresented by the " Calcutta Trades' Association/' 



landed proprietors,* and indigo planters f of the British 
and Christian classes;]: of Calcutta and of the Lower 
Provinces of Bengal. § As British subjects, and as 

* Land tenures of every variety are now held by British people, both 
individually and in companies. Their property of this kind is estimated 
at upwards of four millions sterling. There are several proprietors in 
Bengal with ^0,000 acres (20,000 bigahs) under cultivation. Indigo 
cultivation is carried on to a considerable extent by what is called home 
cultivation, or by the planter on his own or hired lands. In that case 
be hires the labour and furnishes ploughs, ^., like a farmer in England. 
The other mode of obtaining the plant is by making advances to the 
ryot, who gives an engagement to cultivate certain agreed lands. 
The chief source of dispute between indigo planters and ryots is the 
refusal of the ryot to cultivate according to his agreement. The ryot, 
however, in refusing, often acts under the instigation of his zemindar, 
who, by thus bringing the planter into difficulties, succeeds in inducing 
him to take a lease of a portion of the zemindary lands, for which he 
gets a high premium. 

f This class includes many proprietors ; but, besides these, there is a 
numerous body of managers and assistants. To the latter, who are all 
resident in the country, the continued protection of the Supreme 
Court, and the reform of the East India Company's Courts, are objects 
of the first importance. 

X By the term British, I refer to Europeans; but the term ** Christian" 
includes also the mixed class sometimes called '^ half-castes," more 
properly '^ East Indians." In policy the British and Christian people 
ought, I venture to think, to be regarded as one, and the same laws 
ought to be applied to them. By the double impolicy of separating 
these classes, and under-estimating the numbers and importance of the 
Europeans, the residents of pure British blood have been stated in an 
official return at 300 persons. They must greatly exceed that number 
in Lower Bengal. 

§ These provinces are geographically as large as France ; they contain 
a population estimated at 35,000,000, and are under a separate govern- 
ment. India comprises three other distinct governments — namely, of 
the north-west provinces of Bengal, Bombay, and Madras. The 
Punjab and Pegu have also separate governments ; but the subordina- 



Christians, my constituents hope to meet with a liberal 
consideration, and as capitalists and agents of capitalists, 
engaged in every variety of enterprise suitable to the 
country, they only ask for a just estimate of their im- 
portance. On that point we have high testimony. Amongst 
the earliest witnesses may be mentioned one of the best 
Governors - General of India, Lord William Bentinck, 
and, amongst the most recent, Mr. Welby Jtickson,* an 

tion in which they are placed to the government of India ia different. 
It has been urged against me, that I am come only on behalf of Lower 
Bengal. I reply, the commissioners have themselves proposed their 
scheme separately for Lower Bengal. It is true they propose similar 
measures for the rest of India, but I cannot see how that affects the dis- 
cussion. If discussion or opposition from Lower Bengal, or Upper 
Bengal, or Bombay, &c., is to be precluded on such a ground, then, by 
legislating nno ictu for the whole of India at once, the government may 
preclude all discussion. 

♦ In 1853 Mr. Welby Jackson, at that time a Judge of the Suddur 
Court, made an official tour of inspection in Lower Bengal. In his 
offidal report, after describing the zemindars as having ^ lost all motive 
to exertion as well as inclination," he asks, " How, then, has the cultiva* 
tion been improved and extended ?" — '* It has been improved and ex- 
tended," he says, "by the undertenants, the putneedars, farmers, who, 
mostly with borrowed capital, have carried the cultivation of indigo, 
silk, sugar, and other saleable .productions to an extent which they 
never reached at any anterior period : the example has been set, and the 
way opened, by the indigo planters, mostly Englishmen, who by their 
energy and assiduity, by forcing their way through difficulties and 
opposition, have formed themselves into a class of great wealth and 
influence. Necessarily coming into direct collision with the comparatively 
inert zemind^u^, and in many instances ousting and supplanting them 
in their zemindarees-^and even where this has not taken place, render- 
ing themselves formidable rivals — ^it is singular enough that men with- 
out capital, strangers, aliens both in race and habits, should thus have 
been able by their indomitable energy and perseverance to compete 
successfully with a wealthy class of men created and established by the 



(Bminent civilian, now retired. In our disparagement it 
has been urged that our numbers are small. We are, it is 
said, only three hundred persons. Whatever the present 
number may be, it was certainly smaller under Lord Wil- 
liam Bentinck*s administration ; but, in the smallness of the 
number, that great statesman saw a reason only for giving 
better protection to the class ; and a moment*s reflection 
will show that this numerical standard is fallacious. Three 



state itself, and firmly rooted in the country, with all the support that 
wealth, influence, and the favour of their own countrymen and of the 
state could giv6 them ; the example of the planters has been followed 
by the more enterprising among the natives ; and it is to these men of 
enterprise, who have coqcimenced, and will continue, the move forwards, 
that the country is indebted for improvement ; and it it is to them, the 
men of enterprise and action, that the state must look for further pro- 
gress in the same direction." Mr. Welby Jackson also recognises the 
political value of this class. ^'It appears to me/* he says, '' that the 
efficiency of the police might be greatly increased, if the energy and 
shrewdness of the European planters resident . in many districts were 
called into play to support it; . . . these men had a greater interest 
in the welfare and general tranquillity of the country than any other 
class. • • • • It is true they are sometimes rather difficult to rule 
and manage.: this is usually the case with men of energy and deter- 
mination ; but those very qualities are what we require in the police ; 
in fact they are indispensable. I know that in Zillahs, where the 
magistrate has the tact and good sense to manage such men, they have 
even now rendered good service to the police ; I think the police 
authority might with very great advantage be vested in some of the 
planters. I am far from saying they are all fitted. • • This could 
not be said of any class of men ; certainly not of the Civil Service. 
. . . But by a careful selection of men, not only able but willing to 
give assistance, I believe that our police would be greatly strengthened. 
I would not confer judicial powers on them . . • but with the 
police powers of a Deputy Magistrate they would be able to act with 
great force towards putting down dacoity." . . {Tout of Inspection^ 
p. 37.) 
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hundred persons, having a capital of a million and a half 
sterling employed from year to year in the cultivation of 
the soil, form a more beneficial class in relation to the 
pauperised mass of the population than three hundred 
thousand persons in that same debased condition, and com- 
peting with each other for emplojrment. Three hundred 
persons, with a capital of four or five millions sterling 
invested in land tenures form a more valuable class than 
a corresponding number of native zemindars, who, through 
luxury and sloth, have lost their ancestral property, have 
sold it, probably, to some of those same " three hundred," 
and are without capital to improve the lands that still 
remain to them. In the interior, many of the British and 
Christian class are produce merchants and general mer- 
chants, capitalists, and the agents of capitalists, and they 
are constantly employed in stimulating production and 
in providing the means for cultivation. We are told, as 
a reproach to us, that the natives of the lower provinces 
are forty millions, which may be true ; yet, on an analysis, 
it would be found that those educated natives who have 
attracted much of the public attention, and who are 
pressing their own importance in the name of the Hindu 
population, are scarcely more numerous than ourselves, 
while we are asking for measures, the benefit of which 
will be shared by the mass of the population. In fact, 
the British and Christian class of Bengal really form a 
resident depository of British ideas and habits naturalised 
to the land; they are the nucleus of a genuine '* British 
India," rooted in the soil, and it is impossible that their 
deliberate conviction, the result of their practical expe- 



rience, can be received in England with anything but 
attention. 

4. I now proceed to enumerate the principal objects 
of my mission. First, to oppose the amalgamatioa of the 
Supreme and Suddur Courts in the manner proposed by the 
Law Commissioners in England. 

The amalgamation of the Supreme and Suddwr Courts. 
This measure was suggested by some of the witnesses 
before the Committee on Indian affairs in 1853, but it 
will be recollected that Committee was dissolved before it 
had gone through half the subjects appointed for inquiry. 
It reported only the evidence to the House, and suggested 
no measures. The Committee was followed up by a 
Royal Commission to consider " the Reform of the 
Judicial Establishments, Judicial Procedure, and Laws of 
India : ** and by separate instructions the Commissioners 
were directed to prepare a plan for the amalgamation to 
which I have referred. Such was the origin of the plan. 
It was hardly possible to originate an important measure 
with less previous sanction. 

5. The amalgamation was immediately aimed to 
accomplish two objects, — first, to abolish the Supreme 
Court, which as a Crown Court has always been regarded 
with dislike by the East India Company and its Indian 
service ; and secondly, to improve and strengthen the great 
appellate court of Lower Bengal, called the Suddur. The 
latter object it would effect by placing on the Suddur 
Bench, or rather on the Bench of the Court which will 
take its place under a new name. Judges of the class that 
have hitherto composed only the Supreme Court. Now 
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these objects, though combined in the plan of the Com- 
missioners, are distinct. The strengthening of the Suddor 
Court may be attained without the extinction of the Crown 
Court. It is only to the extinction of that Court that we 
object ; and we recommend a coi^rse which would attain 
the benefit sought by the amalgamation without the 
positive mischief inflicted by the present plan. Double, 
we say, the number of the Supreme Court Judges — 
making it six instead of three — ^and establish a rota 
among them for three constantly to sit in the Suddur. 
On this plan the Suddur will undergo the desired improve- 
ment, while the Supreme Court will be preserved, and 
even strengthened. 

6. I cannot believe that any considerable number of 
our public men will desire to force the plan of the Com- 
missioners, when they clearly understand its inevitable 
effect. Nor are its advocates agreed as to what will be 
its practical operation. I have met with gentlemen who 
deny that our view of the plan is correct. They say that 
the Supreme Court is not abolished, or is abolished only 
in name ; and, to meet our objections, it has been sug- 
gested that the name " Supreme Court " should be given 
to the amalgamated Court, leaving all the rest of the plan 
standing. Now, honoured though the name may be, we 
should be ashamed to quarrel about a mere name. We are 
contending for a thing of substance, and a positive right. 
When we speak of the Supreme Court as abolished, we 
state our objection in the terms used by the Commissioners 
themselves. " The abolition^* says the report, " has thus 
the effect of abolishing the ordy Pourt, with the exception of 
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one, to which we shall presently refer, /or (he trial of 
European Briluk subjects charged with the commission of 
criminal offences.** This is plain and unequivocal. That 
the passage correctlj describes the effect of the plan will 
appear on a very slight examination. What is the Su- 
preme G)urt now ? And, on the amalgamation, what will 
take the place of that Court ? At present the Supreme 
Court consists of three Judges appointed by the Crown 
from the Bars of the United Kingdom. Amongst Chief 
Justices, it has had Sir William Jones, Sir Edward Hyde 
East, Sir Henry Blossett, Sir C. Grey, Sir Edward Ryan, Sir 
Lawrence Peel, and now Sir James Col vile, — men varying in 
the scope of their powers, but all of them truly distinguished 
in their profession ; and the list of companions to those 
chiefs would present names of the same high caste. By 
the plan, these three Judges are to be united (amalgamated 
is the term) with the Judges of the Suddur Court, so as to 
form one judicial body, and from this united body the 
Chief Justice is to appoint new Courts, from time to 
time, in place of the present Suddur and Supreme Courts. 
Here, then, is the change. At present we have a Char- 
tered Court, with Judges appointed directly by the Crown: 
in lieu of that we are to have a Bench selected, at the 
discretion of the Chief Justice, out of a miscellaneous body. 
In lieu of the established institution we now possess, we 
are to have such a court as, from time to time, he may 
think it best or expedient to appoint, or such as he may 
not think best, but only such as he may think the best he 
can partch up for the time. 

7. Let us test the plan, by supposing it immediately 
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brought into operation. There are at present nine Suddur 
Judges, sitting in chambers of three each, on appeals ; 
that is, there are three Courts of Appeal sitting. If, in 
providing for these Courts, the Chief Justice gives Cal- 
cutta the same Judges as at present, he will utterly defeat 
the object of the amalgamation; if there are only two 
Appellate Courts sitting, the result will be nearly the 
same. That there should be only one, is an extremely 
improbable anticipation ; but, even in that case, the 
Chief Justice could never give Calcutta the three Crown 
Judges without defeating for the time the object of the 
amalgamation. 

The great amount of business which devolves on 
the Supreme Court Judges appears not to have been 
estimated in preparing the plan. Their work has been 
greatly increased of late by the course of reform. They 
have scarcely any relaxation. Years ago they were 
empowered to divide themselves into two Courts to meet 
the demands on their time ; and, by the recent Act, one 
day every week two of them are taken from judicial 
business to sit in the Legislative Council. It is un- 
deniable that they have no spare time to give to any 
other jurisdiction ; and, therefore, it is plain that 
the Chief Justice will be driven to such a distri- 
bution of them as will either sacrifice the object of the 
amalgamation or change the character of the Calcutta 
Court. 

8. The character of the business of the Supreme Court 
appears as little to have been estimated as its amount in 
preparing the plan. In civil business the Court is not 
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aided by a Jury, Much of that business is of a very 
laborious and difficult kind. In Hindu suits large families 
and large properties are constantly concerned; and the 
commercial cases are often of very great importance. I 
speak the universal opinion, I believe, in saying that a 
full Bench of three is very generally equally desirable 
for the suitors and the Judges themselves. If, then, the 
amalgamation is really carried out — ^not left a caput 
mortunm — Calcutta will have grievous grounds for com- 
plaining."^ 

9- I come next to the subject of Judicial Procedure. 
The Commissioners have proposed a new Code of Civil 
Procedure. We cordially admit that a good procedure 
would be a great boon and is much needed for the Courts 
of the East India Company, in whose improvement no 
class is more interested than ourselves ; and therefore, in 
relation to those Courts, we wish the Code to be discussed 
in Council on its merits. But the Code is also proposed 
for the Court which will take the place of the Supreme 
Court, and there, we say, a new Code is not needed. If 
further reforms on the existing procedure of the Supreme 
Court are needed, let them be made. I have several re- 
marks to make on the general merits of the Code ; but 
here I will indicate a fundamental peculiarity in it, which 
alone would render it objectionable for the Court of 
Calcutta. It classes the Court which will be in the place 
of the Supreme Court as a Court oi first instance^ one only 



* How the appellate part of the plan will work, will be pointed out 
bereafter. 
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of a rabbte of Courts, all the rest being Courts of the East 
India Company, which cannot be trusted in a single detail 
without the right of appeal at every step of a litigation. Ac- 
cordingly, being placed undw the Code — our Court being 
regarded as a Court of first instance — it is to be put under 
the appellate system. This change is of a momentous 
character. The Supreme Court is not a Court of first in- 
stance. On the contrary, it is a Court of the highest 
caste and character; is formed after the. fashion and model 
of the great Courts of Westminster Hall ; has, like them, 
inherent powers of correction in case of error ; and through 
these powers, it effects what in Courts of first instance is 
effected by an appeal. I shall not stop to contrast the 
practical advantages of the Supreme Court procedure ; but 
I know of only two reasons which can be alleged in &vour 
of the new procedure : first, that the new constitution will 
change the Court, and put in its place a deteriorated and 
inferior one, from which an appeal must be given as a 
practical security ; and, secondly, that it is necessary for 
uniformity. The latter necessity, we reply, rests on a sacrifice 
wholly unnecessary, the sacrifice of a substantial benefit, 
of a substance to a shadow ; and the deterioration of the 
Court is what we object to. 

10. The Supreme Court has a |?flrmimt;e jurisdiction. 
Merchants of Calcutta dealing with persons not within its 
local or ordinary jurisdiction may, in matter^ of contract, 
bring them under it by agreement. The Calcutta mer- 
chants, both European and native, the former invariably, 
avail themselves of this permissive jurisdiction. Capitalists 
in the country also are much in the habit of doing the 
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same. Every firm in Calcutta has printed forms for 
agreements, with one clause to give the Supreme Court 
jurisdiction; no firm will advance capital without this 
form. I have known a firm renewing very heavy securities 
at great expense, and under circumstances of considerable 
danger, where, by accidental neglect, the jurisdiction clause 
was left out, with the sole object of bringing the debtor 
within the jurisdiction of the Supreme Court. The Com- 
missioners have cancelled this head of jurisdiction, not, of 
course, in indifference to the interests of the merchants, 
but from a want of a just appreciation. 

1 1 . There is equal cause for dissatisfaction and alarm 
at an alteration which the Commissioners propose to make 
in the criminal jurisdiction respectively of the Supreme 
Court and magistrates of Calcutta within the city itself* 
They propose greatly to increase the powers of the latter, 
to transfer, as I understand, from the Court to the magis- 
trates about (as I reckon) two hundred felonies of an 
aggravated character, now triable only at sessions before 
a Supreme Court Judge : no reason, that I can find, is given 
for this change ; but the object, I presume, is to establish 
uniformity, that is, the country magistrates have had these 
large powers, and, for uniformity, the Calcutta ones are 
also to have them. In one small item of criminal authority 
the Calcutta magistrates have possessed a power exceeding 
that of the country ones. The power of the latter is to be 
raised, as I undeD*stand, in this respect, for, I presume, the 
sake of establishing uniformity ; and the enormous juris^ 
diction of the Mofussil magistracy is to be continued for 
a reason which would be cogent, if only it were a true 
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one, namely, that the Mofussil magistracy is well qualified 
and has always given satisfaction."^ 

IS. Struck with the number and importance of the 
changes, proposed apparently for the sake of abolishing 

* I have spoken with diffidence as to the increase of the summary 
power of the Mofussil magistrates. But I cannot be mistaken as to 
the reason given for continuing to them the very large judicial powers 
which they at present possess. So entirely at variance, however, is it 
with the general opinion, that it may require to be authenticated. 
For those who have not the Beport to refer to, I will make a short 
extract. After referring to the preamble of the old Regulation, which 
conferred on the magistrates the enlarged powers they possess at 
present, the Keport says — '^ These reasons are not of less cogency at 
the present time ; and as no complaint has been made of the abuse of the 
enlarged power conferred vpon the magistrates upwards of thirty-five 
years agoy we propose to give them the jurisdiction^ as nearly as the 
provisions of the Penal Code will admit, which ihey at present exetdse** 
The fact here asserted naturally leads those who, like myself, feel 
surprised at it, to examine the means of knowledge possessed by the 
Commissioners. Four of them never were in India ; nor, excepting 
Mr. Lowe, ever had either official or personal connection with the 
country ; and the latter gentleman, it will be recollected, was only a 
short time at the Board of Control. Sir Edward Byan, while in India^ 
had no official connection with the Mofussil magistracy, and may, I 
can believe, have known nothing of the general character of their 
administration, and Sir Edward left sixteen years ago. One other, 
Mr. M'Cleod, left sixteen or seventeen years^ and Mr. Cameron ten 
years ago. They were Indian Law Commissioners, and never formally 
inquired into the state of the magistracy. So far, therefore, as concerns 
these gentlemen, the assertion may be considered as having passed on 
credit But Messrs. Hawkins, the registrar, and Bailey, the pleader, of 
the Suddur, ought to have known, and I must leave them to explain for 
themselves the grounds for the assertion. " No complaint, for thirty-five 
years, of abuse of power!" Complaint may be found to exist, I believe, 
in every possible variety of form : in the newspapers, in petitions, in 
records without number contained in the archives of the Suddur and 
of government, in popular combinations, and in rebellions. Is not 
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diversities of jurisdiction and procedure, and of establishing 
uniformity, I have examined how the Commissioners 
have carried out their principle when dealing with 
other courts, and the exceptions which the Corn- 



rebellion eomplaming ? The Santals have rebelled, and would have 
fled from the homes they had built and the lands they had reclaimed 
back to their primaeval forests and jungles if they had not been driven 
back again. Is not combining complaining? The Firazees are a 
combination for mutual protection, not complaining ; but that is the 
most significant form of complaining — cum tacent clamant Of official 
documents, there are the monthly statements of judicial business done, 
and, founded on them, occasionally a critical examination. Of the 
latter I will quote an example. In the paper before me, a magistrate 
is represented as having, in one case, punished both parties " without 
taking their defence;" with having, in another, permitted a person 
to prosecute who was not entitled to; and, in another, vnth not 
having enforced the preliminary requirements of the Stamp Laws. 
Are those complaints? "No complaints!" The old names of the 
Pringles, Swintons, Woodcocks, Pearsons, and others like them, are 
not forgotten, and still newer ones may be added, all calling up recol- 
lections of injustice, and misrule, and complaints of them. It would 
be a great mistake to suppose this genus extinct. The natives forbear 
to complain, but they often break out in violence, and often are driven 
into the ranks of crime. One tnagistrate, the other day, had his head 
cut at by a sword ; another, after the brave act of striking a native 
amlah (officer), came to England, out of the reach of resentment and 
complaining. This gentleman bears the honoured name, and is a near 
relation of a Director. Then again there is the recent Minute of Mr. 
Halliday, the Lieutenant-Governor of Bengal, on Police and Justice, 
for which he is in a sense responsible. He describes results, and they 
imply a long course of mal-administration and injustice of every variety 
of kind, suffered by the whole population ? If there have been no 
complaints, there must have been the greatest possible reason for 
them ; or how can Mr. Halliday justify his description ? But I have 
said enough, I trust, to discredit the assertion in question. To have 
allowed it to pass unnoticed, would, I deem, have been to abandon one 
of the chief objects of my coming to England. 

B 
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missioners have themselves admitted. They modestly 
decline to recommend their plan for the nmv-regulation 
provinces. The Governor-General in Comicil can convert 
any day half Bengal, as his lordship has just done a con- 
siderable slice of it, into a non-regulation district. In these 
non-regulation districts and places, there are courts, civil 
and criminal, usually held by military men and natives, to 
whom it must be quite a surprise that they- are not to have 
the advantage of this simple code of natural procedure. 
Again, the Collectors* of land revenue have a civil jurisdic- 
tion, which embraces every question which can arise between 
zemindar and ryot, that is, between landlord and tenant, 
or lord and copyholder. The Commissioners propose en- 
tirely to except this jurisdiction from their plan of pro- 
cedure. This exception of Collectors embraces also great 
numbers to whom the Collectors depute this part of their 
duties. With diligence, I believe, and if to exhaust were 
my object, I could find other exceptions ; but these two 
embrace a large number of courts and judges, large popu- 
lations, and vast districts ; and, from our point of view, 
I must say it appears strange that the Commissioners 
should withhold the benefit of a simple and natural 
procedure from colonels, majors, captains, lieutenants, 
ensigns, collectors, their deputies, and the like, who dis- 
pense justice without a single professional qualification, and 

• I am unable to quote the authority which I have read for this view 
of the collector's jurisdiction; but the correctness of it maybe collected 
from the general tenor of Mr. Welby Jackson's remarks on the unpro- 
tected state of the ryots, and its consequences. (Mr. Welby Jackson's 
Tour of Inspection,) 
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should confer it on the one Court and body of Judges that 
alone have no need of it. It is true the Supreme Court 
exhibits a great anomaly, that of giving general satisfac- 
tion with all the faults of its procedure ; and Calcutta, 
under the protection of that Court, does not exhibit the 
same striking misrule as the rest of the Prasidency ; this, 
it is true, is another anomaly; but these anomalies we wish 
to preserve, and not to be forced into an uniformity with 
the East India Company's Courts and Zillahs. 

13. I cannot forbear here pointing out the manner in 
which the Commissioners have dealt with that cardinal 
protection against illegal imprisonment, which the Supreme 
Court affords through the writ of habeas corpus. The con- 
tinuance of that writ, says their report, involves questions 
9f substantive law, and their business is with procedure. 
Yet they have abolished it. But their intention, accord- 
ing to their report, was, to leave the substantive law 
unaltered. That writ, therefore, they ought to have con- 
tinued, or they ought to have provided a substitute as an 
equivalent remedy. Their premise is a perfectly correct 
conception of the nature of the writ : without that writ, as 
Mr. Macaulay* has observed, liberty was a caput mortuum. 



* The passage referred to by Mr. Macaulay is as follows. After 

referring to the 26th May, 1677, as the commencement of a new era in 

our history, because on that day the Habeas Corpus Act received the 

Royal Assent, the historian says : — 

*' From the time of the great Charter, the substantive law respecting the personal 
liberty of Englishmen had been nearly the same as at present, but it had been 
inefficacious, for want of a stringent system of procedure. What was needed was not 
a neiv rights but a prompt and searching remedy, which the Habeas Corpus Act supplied. 
The King would gladly have refused his consent to that measure, but he could not 
venture at so critical a moment to reject the Bill, which was in the highest degree 
popular." 

B 2 • 
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it is plain, therefore, that, by the proposed abolition of it, 
will be abolished liberties or protections which, for nearly 
a century, have been possessed by the natives in Calcutta, 
and throughout Bengal by ourselves. In fact, intending not 
to decide the question at all, they have decided it against us. 
14. The manner in which I have introduced this sub- 
ject, in the ninth paragraph, will, I trust, be borne in mind 
in perusing these remarks on the Code of Procedure. They 
principally regard the Code under the aspect of being pro- 
posed for Calcutta, where it will be wholly new. Applied 
to the Mofussil Courts, it is little but a recast of the 
existing procedure. If, however, there is any one provi- 
sion, or set of provisions, which would really be an 
improvement of the existing Supreme Court Procedure, 
let them be engrafted on that procedure. There is a part 
— that which provides for the statement of the case by the 
the parties, and bringing that case into the form of issues — 
which has been much praised. Referring to this part, it 
has been said — •* It is a Code framed on those simple and 
philosophical principles of natural procedure which, since 
the days of Bentham, have formed the basis of all law 
reforms." I accept the authority of Mr. Bentham for 
principles ; as, indeed, I did while his philosophy had few 
disciples in my profession : but praise such as this is too 
vague to use as a test of the plan under discussion. One 
of Mr. Bentham's great objects was, to bring the parties 
litigant before the judge, as a father brings his children 
before him in their quarrels — (venerable sage, that saw 
in justice the exercise of the mos£ benevolent affec- 
tions!)— at the very first step of a litigation. Without 
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this being done, a procedure would not, I apprehend, be 
natural, according to Mr, Bentham. This is not done in 
the Code : in that part of it to which the principle would 
apply, the so-called natural procedure is not to be found ; 
though I can recognise a sort of likeness — a very bad 
imitation, neither simple nor philosophical, but full of 
perplexity and confusion. And, moreover, on the general 
plan of instituting and carrying on a suit, there are 
engrafted exceptions out of all harmony with common 
sense, common justice, as well as Bentham, and at 
variance, I should say, with the very principles on which 
the Commission was issued. In claims against common 
persons^ the claimant goes before the Clerk of the Court 
and institutes a suit, which, after certain preliminaries, is 
carried before the Judge, whose duty it then becomes to 
investigate and try the case, on evidence or admissions, 
and to give his decision. But an altogether different 
mode of proceeding is provided for claips against Govern- 
m£nt and its servants. The claimant is to go before the 
Clerk — as in all cases he must ; but on its appearing to 
the Clerk that his claim is against Government, or a 
servant of Government, the Clerk becomes functus offijdo^ 
and the Judge is made Clerk for the occasion, without, 
however, even the Clerk s power of authorising the insti- 
tution of a suit; but he (the Judge) is to direct the 
plaintiff to apply, in the first place, to the Government by 
petition : petition for what ? — " That the Government will 
order the Court to try the contested points or matters by the 
Begulations or Acts'' And in no case shall a summons be 
issued to any defendant in a case of the nature aforesaid, 
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" without an order to the effect aforesaid'' Claims against 
Government and its servants under other circumstances 
are next provided for, by another exceptional procedure of 
the same character, and in a similar manner. For the 
claims now referred to, the office of the Judge is still 
further altered : the Judge is made a mere Clerk for the 
transmission of papers to the Board of Revenue ; and, if 
that Board condescends to intimate its order that the 
claimant " may prosecute his case in the regvlar course of 
lawj' the Judge may direct a summons to be issued. This 
procedure, it is said in a note, has always been the course 
prescribed in the East India Company's Courts for suits 
in those Courts against the East India Company and its 
officers. So that all the Commissioners have to say in 
defence of this monstrous exception to the rule and prin- 
ciple of legality, this perversion of the office of the Judge, 
this denial of justice, is — they found it established. • 

15. Before I take final leave of the Code of Procedure, 
I must introduce two other subjects: 1. Our exemption 
from the criminal jurisdiction of the Country Courts, in 
cases involving not mere fines, but the graver punishments ; 
and 2. Our right of trial by jury. With respect to the exemp- 
tion — to estimate its dimensions and extent, it is necessary 
to consider it in connection vrith our liability. We are not 
exempt from — or rather we are liable to — the East India 
Company's Courts and magistracy for all "petty trespasses'* 
(or wrongs) — a very elastic term, which, by construction, is 
made to embrace a wide scope of criminal responsibility. 
The country magistrates have also power to require 
from us security for the peace without any properly- 
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judicial proceeding — a power which would not a little 
astonish Sir Richard Mayne and the heads of Police in 
England — a power of very wide extent in administration 
— a power, in fact, to threaten and bind by the heaviest 
penalties. And, ancillary to these two heads of police and 
criminal jurisdiction, the magistrates issue warrants to 
arrest, as well as summonses for appearance, and issue 
attachments against our property. I have known large 
properties attached, and large operations stopped by 
attachments. Here, then, are great securities against 
crime— great protective powers in the interest of law and 
justice, to which we are subject in common with the 
natives, and which press on us with the greatest severity.* 
Moreover, the magistrates may receive informations against 
us on charges of felony, take depositions, bind over prose- 
cutors and witnesses, and commit us. But on these 
charges— of felony, involving liberty and a forfeiture of 
property — they cannot try us. This is the head and front 
of our exemption ; and we claim its continuance, not as 
an exemption from justice — all our interests are on the 
side of legality and justice— but in order to be secure of 
having elsewhere a fair trial : in only one Court can that 
be had — the Supreme Court — and therefore it is that we 
claim the benefit of its jurisdiction. To call this a privi- 
lege, appears to us an abuse of the term. We are entitled 
to a good administration of justice, according to the law to 
which we are responsible. It is our right ; we possess it 



* We are under many other special liabilities, but not having books 
It handy I am unable to state them. 
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now ; and, as we could not have it in the East India 
Company's Courts, we still resist the plan for subjecting 
us to them. These sentiments are in accordance with the 
latest petition of the British and Christian classes, from 
which I will make a short quotation : — 

''The British inhabitants would be the last persons to resist 
any change in the true interests of justice as ascertained by 
experience ; but they protest against being made the victims of 
an experiment. Such as the courts are, your petitioners regard 
the said proposal with the same alarm as on all former occasions, 
and feel the most serious apprehension of danger to the British 
inhabitants of the Mofussil. The Criminal Courts of the £ast 
India Company have been the dread and terror of the people ; 
are used as instruments of revenge and persecution ; convictions 
in them are regarded as evidence quite as much of misfortune as 
guilt, and the public have no confidence in them. It is in the 
character not of a privilege that the British inhabitants so tena* 
ciously cling to the exemption from these jurisdictions, in cases 
in which not mere fines are involved, but the life, or liberty for 
long terms, or character and social existence of the accused is 
concerned. The British inhabitants only desire justice and fair 
trials, and they claim these in the Supreme Court, because there 
only can justice and a fair trial be had. It is a claim simply of 
remaining secure as heretofore from a calamity, the effects of 
which are seen and deplored in the condition of all classes in 
the Mofussil. All these things, then, considered, your peti- 
tioners regard the extension of the Mofussil jurisdiction in the 
graver cases to themselves as a new evil ; in the same light, in 
short, as if the question were of some new pestilential influence^ 
some misery of misgovemment from which they have been 
hitherto exempt, but which it is now proposed to bring upon 
them." 

# sic H« « # * 

I trust these will not be read as declamatory words. 
They are the sincere feelings of the British inhabitants. 
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Feelings are not property it is true, but much of the 
enjoyable value of property depends upon them. "The 
sooner we get rid of our properties, the better for ourselves," 
if we are to be made subject to the Company's Criminal 
Courts and Magistracy, wrote one retired proprietor to 
his friend, introducing me to the latter. The most respect- 
able managers of large concerns — ^men selected for the 
united advantages of good character and great practical 
ability— declare they will be obliged to leave the country. 
British property will then fall into the hands of a different 
class of men, who can adapt themselves to the exigency. 
The grounds of these apprehensions consist of infinite details, 
which form the experience and consciousness of Mofussil 
people ; and it is exceedingly difficult to bring them home to 
the appreciation of the English reader. I will give an illus- 
tration or two of the state of the judicial mind, under the 
fostering care of the East India Company. Many persons 
have heard of the case of the Baropakhya Christians. I 
select this, because a very similar one happened to a British 
planter. They indicted before a magistrate a Christian ze- 
mindar, for having pulled down their houses, and carried them 
away, and kept them captives. The magistrate found the 
zemindar guilty. The judge on appeal acquitted him, and, 
in his record of acquittal, and reasons for it, declared his 
belief that the houses had indeed been pulled down, and that 
the prosecutors were not afterwards to be found, and that 
they had done it themselves — that it was, in short, a case 
got up by the prosecutors — ^all the facts being real — to 
make a false charge against the zemindar. Now for the 
case to which the above is a parallel. The house of a 
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servant, or of some dependant of a large concern^ had been 
burnt down, and the manager directed that the man to 
whom he had traced the act of incendiarism should be 
prosecuted before the magistrate, which was done. The 
evidence was complete. There was no doubt about the 
factum delicti. The magistrate acquitted the accused, and 
wrote in his judgment of acquittal, that the prosecutor had 
done it himself, or got it done, in order to found a false 
charge against the prisoner, of which there was not a 
scintilla of evidence, nor a suggestion of it ; and the gentle- 
man on whom this imputation was cast was a man of the 
first respectability. The place of one native can generally 
be suppUed by another, but not so often of an European. 
A large concern may easily be ruined, by a false charge 
prosecuted in such Courts, and before such magistrates, if 
they may try us for felonies. Eeform may be promised, but 
mere promises of the reform of the Courts ought not to be 
accepted, but the reforms be made before we are subjected. 
Promises were made twenty y§ars ago, when we were 
brought under the Mofussil civil judiciaries. Those pro- 
mises have not been kept. Mere pecuniary losses swell 
the debit of profit and loss, But our lives and liberties can- 
not be made mere items of accoimt.* 

16. The jurisdiction of the Supreme Court originally 
comprised only Lower Bengal, Behar, and Orissa; being, 
in fact, at the time, the whole extent of the East India 

* I beg to reoommend ,here, to general perusal, Mr. T. H. Dickens's 
masterly letter to the Eight Honourable Robert Vernon Smith, M.P., 
President of the Board of Control, upon the " Proposed Judicial Re- 
forms in India." (Published by W.. G. Benning, of Fleet Street.) 
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Company's territories on this side of India. The juris- 
diction was afterwards extended by Act of Parliament to 
Benares, and, prospectively, to any territories that should 
be annexed ; and, in virtue of this statute, it now extends 
to Upper Bengal and the Punjab. By the plan of the 
Commissioners the Supreme Court will be reduced to 
nearly its original limits. It is not to this part of the plan 
that I, speaking from the Lower Provinces, object. But 
the one good Court Which we have in Calcutta, we wish to 
keep ; our exemptions to retain, for the reasons above 
suggested; and for all classes elsewhere, we desire Courts 
unlike any existing at present, unlike any contemplated 
by the Commissioners, namely, Courts capable of doing 
substantial justice alike in respect of persons, of life and 
liberty, and of property. 

17. We press these considerations without prejudice to 
any plan for bringing justice nearer to the homes of our 
Mofussil people ; and I may refer to what was done by 
statute in the case of British soldiers, as suggestive of 
some change. The military British enjoy the same ea?- 
emption as ourselves, but the provisions for their trial 
have undergone a modification. Offending against the 
criminal, but not military, law within 120 miles from 
Calcutta, they are still brought to the Supreme Court for 
trial ; ojffending beyond that distance, they are tried by 
Court Martial. To have subjected them to the Company's 
Courts would have been intolerable. We may appeal to 
this as a precedent for ourselves. We ought not to be 
worse off than soldiers when they are our fellow-country- 
men. The Commissioners do not propose to abolish their 
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exemption. Give us then, we say, if there is no other 
expedient at hand, a Court of the same nature and essence, 
that is, a Court composed of our countrymen (whether 
in scarlet, black, or blouse we care not), under the direc- 
tion, as respects the law applicable to us, of a qualified 
officer, like a judge-advocate, versed in our jurisprudence ; 
or send, we say, the Supreme Court Judges into the 
country on Commission. 

18. I cannot leave the subject without observing that 
the ^Commissioners, while abolishing the exemption be- 
longing to British people, have created new exemptions in 
favour of servants of Government. We are a well-defined 
class — British people— few in number. But these new 
exemptions are given in vague terms, and will be found to 
embrace, probably, thousands of persons, and as large a 
portion of the criminal law as that embraced in our 
exemption. Committing an offence outside the boundary 
line of Calcutta, we, British people, may not be brought 
to the Supreme Court for trial, because that would be an 
exemption from the appointed local tribunal, and therefore 
we must be tried, as the case may be, by boy-magistrates 
or their assistants, or ignorant or bigoted Hindus or 
Mahomedans ; but here are classes comprising thousands 
who must be sent for trial before the best tribunal the 
district or country qfords, at any distance — to a distance, 
perhaps* of 40, 50, 60, or 70 miles. If this exemption 
is just, it cannot be just to abolish our exemption, 
and place us lower than whole hordes of Government 
servants. 

19. And I must here note another striking part of 
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the plan. Powers of an exceptional kind are given with 
lavish hand, and no definitions or rules are laid down to 
restrain their exercise within safe and just bounds. The 
same British subject who is relegated to the moonsiff, 
deputy magistrate, magistrate, or his assistant, or other 
local tribunal, may be brought" down to Calcutta from 
any distance at the mere fiat and discretion of the Advocate- 
General, and the Government may confer this power, which 
is to reside ex-offido in the Advocate-General, on any 
magidrate or " other officer." 

20. With respect to jury trial, it is proposed to reduce 
the number of the jury — on the mere reduction of number 
I offer no opinion — and that it shall consist of not less 
than three, nor more than nine, one-half to be natives^ and 
a verdict of two-thirds to be necessary for a conviction. 
How many jurymen would be required to make up half 
nine to constitute a jury, and how many to make up two- 
thirds of four, five, seven, or eight, to constitute a convic- 
tion, are among the ingenious problems which the plan 
sets for the High Court and Governor- General in Council. 
We are content to wait for, and hope the plan will not 
be carried out until we get, a proper arithmetical solution. 
But I am here to notice the provision that half the jury shall 
be natives. In the Supreme Court natives are included in 
every panel ; and there are natives in Calcutta to whom I 
would as readily commit my life and fortune as to my 
own countrymen. But such are few and exceptional ; and 
I have rarely known a trial of either native or European of 
unusual importance, in which both parties, prosecutor and 
prisoner, have not either challenged all or all but one of the 
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native part of the panel, or, by consent, the natives have 
not been called. Such is the general feeling in Calcutta. It 
would be much stronger in the Mofussil, where a good native 
jury would be impossible. The Indian Law Commissioners, 
when dealing with the subject of jurymen, defined their 
qualification, which was fair, because open. The London 
Commissioners have rejected, or not adopted their plan, 
but have left the qualification to be fixed by the High 
Court and Governor- General in Council ; they have hidden 
the difficulty, and put it off to a distance ; and, conse- 
quently, what I have to!deal with is invisible, unformed, 
and I can only discuss it on a view of the elements avail- 
able when the Governor-General in Council shall try his 
creative hand. The most favourable supposition ifbr the 
plan is, that the native jurymen are to be of the respectable 
among their own countrymen. What makes the respectable, 
by our standard, is property — ^by the native standard, is 
caste. The former would give us a jury of Zemindars^ the 
latter of Brahmins. Those who would hand us over to be 
tried by either do not understand the minds of the people. 
Mix them, the jury would be more objectionable, or other 
classes with them, still more objectionable. Conceive a 
Brahmin sitting alongside a Sudra, cheek by jowl, con- 
sulting about the guilt or innocence of an Englishman. 
Centuries must pass away before this can be wise, just, 
or expedient. The objection is not founded on mere 
outside differences, but . has reference to the state of 
the native community, its internal organization, springs of 
action, social differences and combinations, minds, morals, 
religion, condition. The topic is an invidious one, ought 
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not to have been forced up6a us ; we live in harmony and 
good-fellowship with our native fellow-citizens, but it is 
out of time to set them to work the genuine English and 
honoured institution. But let me ask those who make 
the proposal, to inquire how natives who have wealth, 
caste, or position, treat their own fellow-countrymen, 
whiBn under subjection to, and having no family claim 
upon, them according to their religious or social system. 
The DPiutual truth, justice, and sympathy, which exists 
between our rich and poor; between our squire and 
clown ; between the accused while under trial, and those 
appointed by law to try him, are not to be found, or the 
rules and principles of caste alter their action ; and to 
invoke those principles of truth, justice, and a merciful 
consideration in our behalf, through our favourite institu- 
tion, would be more idle than beating the wind, . Their 
own punchayets are very different; they are of native 
origin and growth ; they may consist of 5 or 500 persons ; 
they are the community itself, or section of the com- 
munity, publicly and religiously interested in the matter 
in hand; and they decide both feet and law, the 
latter being generally custom. They determine whether 
there has been a breach of custom or infraction of 
religious rule, and what is the custom. For these, and 
many other reasons, we object to this part of the plan. 

21. I must not pass unnoticed the condition attached 
to this misconceived privilege. To have it we must 
register ourselves as of the special class entitled. Not 
being registered, we are not to be permitted to claim 
the privilege ; and being registered, we may claim it or 
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not, as we please. I will venture to say no British 
subject would register Idmself as a candidate for the dock 
at all under the name of registering for a privilege, 
though it were a valuable privilege — a fortiori^ not for 
such a worthless privilege. One half of the jury being 
natives, the other half is to consist of registered persons, 
of whom, by the above supposition, there will be none. 
Knowing my fellow-countrymen well, I feel sure they 
will not take the ticket. This part of the plan, therefore, 
will necessarily fail, and I may therefore revert to the 
above suggestion of a diflferent mode of proceeding for 
our trial. 

22. TA^ Penal Code is another of the measures not 
indeed proposed by the Commissioners, but which belongs 
to their plan of reform. When it first appeared, fresh 
from Mr. Macaulay's hands, it was strenuously opposed 
by the British inhabitants. It had then two objects which 
were exceedingly odious to them : 1 . To supersede the 
law to which they were, and yet are, responsible — the 
criminal law of England (the parts of which, of most 
frequent application, were codified in a statute, in the usual 
language of our criminal law) ; 2. To bring them (the 
British inhabitants) under the criminal jurisdiction of the ^ 
East India Company's Courts. The Code is brought 
forward now, as I understand, divested of the latter 
object, which is reserved for a separate Act of legis- 
lation at home. Thus it appears that, of the two chief 
groimds of our opposition on former occasions, one is 
removed from the Code, and from India, and my con- 
stituents have resolved not to oppose the Code, as on 
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formei* occasions, as a whole.* The consideration of tlie 
Penal Code, therefore, does not come within the scope of 
my deputation. The character of the Code, however, 
carries us to the question of the competency of the East 
India Company's Courts for its administration ; and in its 
peculiar character I see a strong ground for preserving 
our exemption from those Courts. In the hands of the 
Supreme Court the Penal Code will receive a satisfactory 
construction. Our judges, men of highly-informed minds, 
and versed in the distinctions of jurisprudence, will be 
able to qualify its generalities by an enlightened interpre- 
tation. Its intensely abstract conception of crimes in 
classes will not be above their understandings. But it is 
quite another mattter when we consider it in relation to 
darogahs, deputy-magistrates, boy-magistrates, their assist- 
ants, and, generally, the East India Company's judicial 
agents. In their hands it is likely to be a very dangerous 
instrument, from precisely those peculiarities in this Code 
which have recommended it to men rather distinguished 
for literary taste than versed in the business of criminal 
courts, and of practical jurisprudence. What man of sense 
would place the surgical instrutnents and apparatus which 
modem art has prepared for the scientific anatomist, in 
the hands of the barber-surgeon ? This is what is being 
done. It. is analogous to this to place this philosophical 
Code in the hands of the present race of the East India 
Company's Mofussil judicial agents. 

* Mr. Dickens, in the valuable pamphlet above referred to, appears 
not to be aware of this : he supposes the same opposition as on former 
occasions. Thb error of fact, on an extraneous point, does not affect 
his argument. c 
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23. We may therefore fairly doubt the wisdom of 
giving them such a Code at all ; and extrinsic circum- 
stances make this still more doubtful. Four chapters (as 
I collect from the organ of the Government Secretariat)* 
have been struck out of the Code. Moreover, a large body 
of miscellaneous penal regulations (as I collect from the 
same respectable authority) will remain law, that is, for 
those who can find them ; and the Secretariat organ predicts 
that, from this and other causes, the Code will only be fol- 
lowed by increased activity in penal legislation, for the 
omitted specialities of crime. According to this represen- 
tation, the Penal Law will still be an incongruous whole ; 
it will, however, have this merit at least : it will not have 
a line of English law, nor from an Act of Parliament ; the 
foil to Mr. Macaulay's pointed and brilliant generalisations 
will be taken from the East India Company's Regulations. 
Under these circumstances it is not improbable that Mr. 
Macaulay's Code will be referred in future to as a warning 
against codification, and the public be led, by the best 
example of a Code, to prefer consolidation of what is extant 
and known. 

24. Another of the great wants of India is that of a 
Lex Loci. This want arises in the following manner: 
There is the Hindu law for Hindus, and the Mahomedan 
law for Mahomedans ; but these are ancient systems of 

law not adequate to the wants of the Hindu and Mahomedan 

• 

* The Friend of India, The Code was not published when I left 
India. I must apologise for referring to such a source of information 
as a basis of criticism. Not having seen the alterations, I do not know 
what the Code has become. 
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population, and there are other descriptions of people (for 
example, the entire British and Christian population) and 
interests not belonging to Hindu and Mahomedan, to 
which the Hindu and Mahomedan laws are not applicable. 
To supplement the Hindu and Mahomedan law, and to sup- 
ply the demand of law for these other classes and interests, 
other than the Hindu and Mahomedan ones, are the objects 
of a lex lod. By the regulations of the East India Company, 
the Zillah Courts were directed, in cases for which no 
known rule existed, to decide them according to equity and 
good conscience. Through defects in the Courts them- 
selves, and their not having professional or qualified judges, 
those Courts remain, to this day, without a body of prece- 
dents of general equity-law.* Hence the want of a lex loci. 

* A recent case in the Supreme Court brought to light a striking 
illustration of the want in the Company's Courts of some standard of 
Equity, or of English law as the lex loci. An Armenian lady sued her 
husband in a Zillah Court for her rights under an alleged deed of 
marriage settlement, of which she said he had obtained possession, and 
had destroyed it on occasion of some quarrel. They had, however, 
lived together many years afterwards, and had children, and the income 
of the settled property which had been received by the husband formed 
part of the family means during the subsequent cohabitation. The 
Suddur Court eventually gave a decree making the husband account- 
able for the income from the time of the destruction of the settlement. 
He was thus made a debtor to her beyond his means of paying, and 
went into the Insolvent Court; and this case transpired in a suit on 
behalf of his creditors. In Will cases of East Indians, again, precisely 
the same questions arise as on Wills in the Supreme Court and in 
England, and English law would afford a ready solution of them. The 
East Indians are generally both British and Christian, live according 
to our law, and have joined in petitions to have the benefit of it ; but, 
not being the lex, it is not applied to them in the Suddur. The 
Supreme Court, in a recent case, declared the Wills Act applicable to 
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36 

This want was first demonstrated in a very masterly report 
by the Indian Law Commissioners, who were agreed* as 
to what the lex loci should be ; and, to give effect to their 
views, they prepared a Draft Act which was read a first 
time in Council, and was then referred to England, where 
it lay till the subject was taken up by the London Com- 
missioners. The Draft Act, to describe it generally, 
estscblished English law sub modo, and with just and ne- 
cessary exceptions, as the lex loci, saving also, of course, 
Hindu and Mahomedan law for Hindus and Mahomedans. 
The London Commissioners have recognised, through a 
separate report, the great want of a lex lod, but were 
divided on the question as to what it should be. Here, 
then, we have the concurrence of two bodies of Commis- 
sioners in opinion as to the urgency of the want, and this 

them. In a case in which I was engaged in the Suddur, I produced 
the Registrar's Note, to this effect, of what was said by Sir L. Peel. 
The Suddur Court declined to follow the decision, and excluded all the 
English law questions which rose on a Will then in litigation. For 
unlearned Courts any code may be useful ; but codes do not supersede 
the office of the judge, and leave large scope for lex non scripta. If a 
code were prepared, English law would still be the best source of supply 
of the lex non scripta. Its only competitor is the Roman law ; but 
those who recommend the latter are generally unacquainted with both: 
it is just as technical as English : its technicalities form a thick veil on 
its principles: it is inaccessible to the natives; and, after all, everything 
valuable in Roman law is found in our English jurisprudence, much of 
which is Roman law re-reasoned, revised, applied, and expounded by 
chancellors the intellectual equals of the prtetors. But English law will 
continue to be undervalued until its professors put it in a scientific 
form, and emulate the methods of the great Roman jurists. 

* Mr. Amos, one of the Commissioners, differed slightly, but he so 
far concurred, as to sign the Report and the letter to Government 
with the other Commissioners. 
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<:?oncurrence surely ought to induce immediate legislation. 
The proposal of the London Commissioners is to supply the 
want by a new Code ; but the question here arises, who is 
to prepare it ? Will the Government revive the Indian 
Law Commission ? or, can the task be imposed on the 
Legislative Council ? The Macaulay Code surely, docked 
as it has been of four of its chapters, and omitting as 
much, probably, of the penal law as is comprised in it, 
is hardly an encouragement for a new effort of codification; 
indeed, obviously, the penal law, under such circum- 
stances, has a prior claim to efforts of that kind. Between 
the rival plans there is this difference : that of the Indian 
Law Commissioners is ready, and admits of immediate adop- 
tion; for the other we must wait an indefinite time. More- 
over, the plan of the Indian Law Commissioners has a 
majority in its favour. There were seven London Commis- 
sioners, five of whom were in favour of codification ; but of 
these five, one, Mr. Cameron, accedes now to the original 
plan, for the very reason above alleged as a ground of prefer- 
ence, that it is ready and admits of immediate adoption : 
deducting Mr. Cameron, we have four Commissioners 
in favour of a Code to he preparedj and on the other side 
seven* in favour of a lex ready for immediate adoption. — 
In 1853, the British and Christian inhabitants petitioned 
Parliament for a lex hciy meaning (I can say for myself and 
the Committee, promoters of the petition) the lex recom- 
mended by the Indian Law Commission ; and here I am in 



♦ The seven are, Sir John Jervis, Messrs. Robert Lowe, Charles 
Hay Cameron; A. Amos, F. Millett, D. Elliot, and R. Borradaile. 
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England, on behalf of the same classes, again urging^ 
the same petition. It is a measure which will take eflTect 
by legislation. It involves no new expense or change of 
judicial establishments, it will give no trouble to, nor 
require aid from, any administrative department or the 
executive Government : it is for the Courts alone. 

25. The condition in which the Courts have been, and 
must continue to be, without a lex lod^ ought to have great 
weight on this question. They are under a rigid obligation 
to decide, in a large class of cases, according to equity and 
good conscience. In fact they decide jW'O re nata, not 
having any authoritative precedents. English equity would 
supply a complete body of principles, and for every case 
which could occur in India, it would present an analogous 
one. They have to make a supplement from time to time 
to Hindu and Mahomedan law, and to find law for classes 
and interests, British and other^ which are not Hindu or 
Mahomedan ; they have, in short, to make law, and that in 
very great quantities, and on every variety of subject; and all 
this they do pro re nata. The consequence is, the law is in 
the greatest confusion. Within the last ten years the Courts 
have been obliged to write their decisions, which are after- 
wards published, and through this, those decisions become 
the subject of public criticism. This has obliged the Courts 
to be careful in their decisions, and I believe the eflfect 
has been to drive them greatly to English law for assistance. 
The Courts have thus become partially prepared for English 
law, in the limited character of a lex loci, and I may add, 
the Suddur bar has a good English law library, and is 
increasingly in the habit of citing English law cases. If 
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the necessary reforms in the Courts are made, they will 
rapidly become capable of administering the proposed 
lea loci. 

26. I now proceed to subjects not comprised in the 
plan of the Commissioners, but which have been brought 
forward by the British inhabitants in repeated petitions, 
and are among the most important of my mission. First, 
the reform of the judicial body in all its branches. This 
we regard as essential to give practical effect to any im- 
provement in the laws, and for a better administration of 
justice ; and we are supported in this view by the highest 
authority, — that of the Lieut.-Governor of Bengal, in 
a Minute which his Honour has lately extensively circu- 
lated " On the state of the Police, and Criminal Justice." 
Justly recognising the close connection between Police 
and Criminal Judicature, and their mutual dependence 
upon each^ other for efficient action, the Minute describes 
both as in the most lamentable state of ineflSciency and 
disrepute, and the police as far worse than it would enter 
into anybody's mind to imagine ; and distinctly affirms the 
utter inutility of any reform of the police, without a con- 
current reform of the magistracy. A few extracts from this 
Minute will render it unnecessary for me to make any 
detailed statement. 

" 1. — For a long series of years complaints have been handed 
down from administration to administration regarding the badness 
of the Mofussil police under the Government of Bengal, and 
as yet very little has been done to improve it. Such efforts as 
have occasionally been made for this purpose, have been usually 
insufficient to meet the greatness of the evil, partial remedies 
have failed to produce any extensive benefit, and during long 
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intervals the Government has appeared to fold its hands in 
despair, and to attempt nothing new because the last tried 
inadequate measure had ended in inevitable disappointment.'* 

" 3. — For what after all has been done to improve the Police 
during the last thirty years ? We have ceased, it is true, to 
expect integrity from darogahs with inadequate salaries and 
large powers, surrounded by temptations, and placed beyond 
the reach of practical control, and we have somewhat curtailed 
the excessive and unmanageable extent of our magistrates' 
jurisdictions by the gradual establishment of thirty- three sub- 
division magistrates. But beyond this, and not speaking at 
present of the special and peculiar machinery lately set up in a 
few districts for the suppression of dacoity, I know not what else 
has been attempted." 

" 6. — Throughout the length and breadth of this country 
the strong prey almost universally upon the weak, and power is 
but too commonly valued only as it can be turned into money. 
The native police, therefore, unless it be closely and vigorously 
superintended by trustworthy officers, is sure to be a scourge 
to the country in exact proportion to its strength and power. 
. • . At present, however, our establishments do not comprise 
more than seventy executive magistrates, covenanted and uncove- 
nanted, over 484 thannahs, being at the average rate of about 
seven and a quarter thannahs to each magistrate, a proportion 
much below what is requisite ; and the distribution of even 
this number of magistrates is extremely irregular." 

^* 13. — .... The evidence I have given is now 
thirteen years old, but the complaints made of outrageous 
dacoities and acts of violence point rather to a deterioration 
than to an improvement of the practical working of the system. 
[Mr. Bethune in 1851.] .... The most urgent neces- 
sity exists for a thorough revision throughout the country. 
The establishment (of village watchmen) is described not only 
as utterly useless for police purposes, but as a curse instead of 
a blessing to the community. It is even a question whether an 
order issved throughout the country to apprehend and confine 
them would not do more to put a stop to theft and robbery than 
any other measure that could be adopted." 

14. — And then with reference to judicature, " various plans 
have been proposed for amending this state of things, and a 
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good deal of paper has been covered with written discussions 
regarding them, but nothing has ever been done, so that many- 
persons have come to think it a thing impossible to do any good 
in that direction, and have ceased all efforts accordingly," 

" 18. — I am satisfied, however, that it will be vain to improve 
the agency for the detection and apprehension of criminals, 
unless we improve also the agency for trying them. Police 
reform, in India at least, is a word of large signification, and 
extends to our criminal judicatories as well as to the magistracy 
and the constabulary organisation. At present our criminal 
judicatories stand in need of much amendment,, and unfortunately 
the method of amending them is a question which admits of 
much diversity of opinion." 

" 19. — They certainly do not command the confidence of 
the people." 

"21. — ^No complaint is more common among magistrates 
and police officers of every grade than that of the disinclination 
of the people to assist in the apprehension and conviction of 
criminals. From one end of Bengal to the other, the earnest 
desire and aim of those who have suffered from thieves or 
dacoits, is to keep the matter secret from the police, or, failing 
that, so to manage as to make the trial a nullity before the 
Courts. Something of this is due perhaps to the natural apathy 
of the people, though it cannot fail to be observed on the 
other hand that where they have any object to gain, the same 
people show no apathy or unreadiness, but remarkable energy 
and perseverance in civil and criminal prosecutions. More, no 
doubt, is due to the corruption and extortion of the police, 
which causes it to be popularly said that dacoity is bad enough, 
but the subsequent police inquiry very much worse." 

"28. — No doubt the badness of the police and the inefficiency 
of the tribunals, act, and re-act on each other ; and both are 
concerned in bringing about the deplorable existing consequences. 
But until the tribunals are reformed, I can see no use in 
reforming the police, and I think it will be money thrown away 
to attempt the latter unless we are determined vigorously to 
insist on the former. We have been hitherto debating about 
both for many years without much practical effect ; and in the 
meantime, to take only one crime, and only the seven districts 
round about Government House, we have seen dacoities increase 
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from 82 in 1841, to 524 in 1851 ! It is true that tinder a 
special agency this has since been reduced to 111 in 1855. 
But the operations of this agency have shown, more than 
anything else, the utter inability of our ordinary institutions to 
cope with the enormous social evil that is ever rising up in 
defiance before it." 

" 29. — ^Even if our tribunals were all we could wish^ and if 
our police were fully reformed, what would it avail us, so long 
as our superintending magistracy was for the most part in the 
hands of the inexperienced and (therefore) unqualified young 
men ? Yet this has not only been long the notorious fact, but 
peculiar and accidental circumstances, partly temporary, and 
partly arising out of the constitution of the Civil Service, have 
at this moment made the inexperienced condition of the magis- 
tracy more observable than it has ever been before ; while it 
seems certain that the evil during several succeeding years 
is likely very seriously to increase. * In 1850,' says Mr. Grey, 
* there were only two magistrates below the standing of seven 
years. Now there are fifteen such. The youngest ofiicer 
ofiiciating as a magistrate in 1850 was of five years' standing. 
The youngest officer now officiating as a magistrate is of less 
than three yeari standing,' Those who are conversant with the 
workings of our system are aware that this is (under present 
rules) an evil that cannot be resisted while it exists. Although 
certain of our magistrates often display efficiency and ability 
beyond their years, yet, on the whole, our magistracy is losing 
credit and character, and our administration is growing per- 
ceptibly weaker ; and yet I grieve to be obliged to affirm 
that the evil will infallibly increase within the next three years, 
unless an early remedy be applied. Does anybody imagine 
that while this lasts our Bengal police can be reformed ?" 

27. These extracts prove, incontestably, the necessity of 
reform, and represent the practical success of police reform, 
as dependent on reform of the judicatories. Confining my 
attention for the present to the latter, I may observe 
that any general plan for their reform must be based 
on a survey of the judicial body. Its entire recon- 
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fttruction may possibly be essential. The judicial body 
is vsffiously composed. The one great and well-known 
distinction of "Covenanted" and " Uncovenanted " runs 
through it, as, indeed, through the whole of the East 
India Company's service-system. Covenaiite. indeed, have 
been discontinued for the last two years, but there are the 
two dctsseSf as marked by important differences as ever. 
The mode of appointment to the covenanted service has, 
indeed, imdergohe a gseat improvement ; it has been taken 
from patronage and given to merit : but the merit most 
needed, that of being specially qualified for judicial office, 
is not provided for ; and in this rospect the necessity for 
reform is as great as ever.* 

28. There are three departments of judicature, crimi- 
nal, civil, and fiscal ; and, in each, various denominations 
of judicial officers. In the criminal- — sessions judges, 
magistrates, and assistants, all of the covenanted branch 

* The Indigo Planters' Association, in their petition to Parliament 
last year (which was presented in the House of Lords by Lord 
Monteagle, and in the House of Commons by Mr. J. G. Phillimore^ 
made the following representation on this subject : — 

"Tour petitioners are aware of the great change, made under the recent statute 
in the mode of appointing the covenanted portion of the service (no longer to be put 
under covenants), and they anticipate great benefits to the public from this change, 
•BpeeiaHy in the diminished influence of connections and patronage, and the increased 
diaiioe which the public interests will have ; but still much of the description given 
above will remain applicable : it will still be true that they come direct from College 
or College studies, inexperienced in business, with only the advantage of a liberal 
education, though now of a higher order ; and it will still be true that after a few 
months' study of the languages they will enter on their public duties, and after being 
A very few years in the country they will rise indiscriminately to posts of the greatest 
imporianoe without provision made for their fitness for judicial office. The superior 
merit, therefore, of the new civilians will probably only consist in superior capacity 
for learning, and the description given above of the uncovenanted branch will remain 
entirely applicable." 
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of the service; deputy magistrates, all of the uncove- 
nanted. In the civil department of judicature — Principal 
Suddur ameens,* Suddurf ameens, and Moousiffs, all un- 
covenanted. The Sessions Judges have, indeed, some 
appellate jurisdiction, and some original jurisdiction 
concurrent with the Principal Suddur ameen, in respect of 
which they are also named '* CivU and Sessions Judges ; " 
but the civil forms, I believe, an inconsiderable part of 
their business. Revenue also has a separate judicature 
vested in Commissioners and Collectors, who are all cove- 
nanted, and Deputy-Collectors, who are all uncovenanted. 
There are also different grades in the uncovenanted classes; 
two grades of principal Suddur ameens, two of Suddur 
ameens, two of Moonsiffs, and five of Deputy- Magistrates 
and Deputy-Collectors. The alleged object of these grada- 
tions is to give scope for promotion^ but their most striking 
effect is to reduce all the salaries of this class to a 
minimum, and to stamp the whole body with a certain 
degradation ; indeed, the last stroke of policy in this line 
was felt by the whole class to be insulting. J 

* The word Ameen means Commissioner. 

f The word Suddur means Chief. 

J The measure to which I refer was taken on occasion, I believej 
of increasing the number of the Deputy-Magistrates ; and the object^ 
I believe, was to make the increase without any eventual increase in 
the aggregate cost of this part of the public service, so far as the 
uncovenanted were concerned. No sacrifice on the part of the covenanted, 
whose salaries would well have borne retrenchment, was called for. 
The measure was carried into effect as follows : the names of the 
Deputy-Magistrates and Deputy- Collectors were collected and re- 
classified^ and now salaries were apportioned to them on a reduced scale, 
and a new grade was created with a lower salary. I observe from 
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29. The salaries of all the different officers are as follows : 

Covenanted Classes. 

Per month. Per annum. 

Sudder Judges (9) Rup. 4,200, £420 = £5,400 

Judges . Rup. 2,500, £250 = £3,000 

Magistrates Rup. 900, £90 = £1,080 

Assistants . Rup. 500 & 400, £50, £40 = £600 & £480 
Commissioners Rup. 3,000, £300 = £3,600 

Collectors . Rup. 2,000, £200 = £2,400 

Besides this regular scale, there are double offices with 
increased salaries. 

Uncovenanted Classes. 

Per month. Per annum. 



P. S. Ameens, 1st Grade . . Rup. 600, £60 = £750 

„ 2nd Grade . . Rup. 400, £40 = £480 

S. Ameens, 1st Grade . . Rup. 250, £25 = £300 

„ 2nd Grade (N.W.P.'s) Rup. 150, £15 = £180 

Deputy-Magistrates and Deputy-Collectors, 1st, 2nd, 3rd, 4th, and 

5th Grades, respectively 600, 500, 400, 300, and 200 rupees. 

the list before me (under the signature of Mr. W. G. Young, the 
present Director of Public Instruction), that the aggregate of the 
salaries^ when this arrangement was made, was 39,570 rupees per month, 
which was reduced to 34,700 rupees, making a saving which more than 
covered the salaries of twenty new Deputy-'Magistrates. The new and 
lowest class consisted of thirty-three persons, of eighteen, seventeen, 
fflxteen^ fifteen, and other long standing in the service, who were 
all degraded by the new classification ; and upwards of fifty in 
the whole were degraded, and their salaries reduced. It would, 
however, have been too bad both to have degraded them, and 
made a real confiscation of part of their salary : to avoid the 
latter injustice, the difierence between the old ^salary and new one 
was made up by a '* present allowance." This odious measure was 
carried out in an odious manner : the personal merits of every indi- 
vidual in the service were inquired into, and thus every man's position 
was placed at the mercy of his present and past official superiors. The 
measure passed when Lord Dalhousie was Governor of Bengal, and 
Mr. Beadon, long in the Secretariat Department, was, I believe, the 
Secretary of Government. 
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There are no double offices with increased salaries in 
these classes. 

30. In what manner the covenanted service is com- 
posed, is well known. The uncovenanted in the judicial 
line is filled up by the local government. The following 
statement, compiled from the Directory, will show in what 
proportions these appointments are held by natives and 
British or East Indians : — 



Principal Suddur Ameens 
Suddur Ameens . . . 


NATIVES. BBIT. AND E. INO 

. 29 . .7 
. 30 .< .2 


Deputy-Magistrates . 
Deputy-Collectors . . 
Moonsifis • . . 


. 181 . 


, 13 
, 35 

8 



31, The above materials suggest a few points for 
consideration. 1 . The remarkable disparity between the 
salaries of the two classes : for example, the Principal 
Suddur ameen has a jurisdiction in the Civil, as important 
as the " Judge" in the Criminal department. The latter 
tries dacoits and great offenders ; the former decides on 
very large estates in suits respecting land, and on very large 
values in suits arising out of commercial and monetary 
transactions. But the salary of the one is 600 rupees, or 400 
rupees, per month; of the other, 2,500 rupees. The one 
has to work to the end of his days ; the other, after twenty 
years' actual service,* while still in full vigour, retires with 
a pension for life of £500 from Government, and £500 pur- 
chased out of retrenchments from his pay, if he has joined 

* The full term is twenty-five years ; but he is entitled to three 
years' furlough, and a month's leave once a year, which reduces actual 
service to twenty years. 
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the Civil Service Fund. 2. It may fairly be supposed that 
the principle of the Court of Directors has been to keep 
the " Civil Service" salaries at a maximum, and to get all 
the Regular^ uncovenanted service in the judicial line at 
the cheapest rate possible. 3. The salaries of the uncove- 
^ nan ted are too low for barristers, pleaders, and vakeels, of 
any professional repute or position ; and on the other 
hand, these classes are excluded from the covenanted 
service by its constitution. The system, therefore, involvei^ 
a total exclusion of the professional classes from judicial 
employment ; and it follows that if those classes are to 
be admitted, the system must be changed .f 

32, With respect to specific reforms,— many have 
been suggested in petitions from India, and I will here 
recapitulate them with a few comments. 1. We have 
petitioned that the judicial service should be made a 
distinct service and be opened. I do not know how many 
different kinds of service there might be on a classified 
enumeration, but every one can understand the difference 
between the excise, customs, land revenue, political and 
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* I use this i^ord to contrast it with the very numerous appointments 
in miscellaneous offices of an accidental kind, which are often liberally 
paid, and form a valuable branch of patronage little observed or 
known. 

f The Calcutta Directory of 1855 has a list of the covenanted service 
of the Upper and Lower Provinces, and a statement of salaries. The 
number is 493 persons of all grades and ages. And, from a rough 
calculation, it appears that the pay of this class in the government of 
India and Lower Provinces amounts to half a million sterling per annum. 
In the 493 there is not one professional lawyer, nor a man eminent or 
known in science. Tet from this class are appointed directors of public 
instruction, and officers who control the administration of justice. 
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secretariat departments, and the department of the adminis- 
tration of justice ; and this difference explains what is 
meant by making the latter "distinct." The present 
system oflfers no impediment to an excise officer, custom- 
house oflScer, a collector, a secretary of government, or a 
private secretary, being advanced to any, even the highest, 
judicial office. The fact of a civilian never having been 
in, or having been long out of, judicial employment, is 
regarded as no practical disqualification for the office of 
judge or magistrate ; and, in fact, judicial office is often 
filled from other departments.* 

33. Making the judicial service a " distinct " service 
will not be enough ; it should- also be made an open service. 

• For example : Mr. John Colvin — now the Honourable the 
Lieut.-Governor of the North West Provinces, to which office he 
was raised from the Suddur bench. He was raised to the Suddur 
bench, having been for nearly the whole of his previous life in the 
political department, in which he had distinguished himself, and for 
which, obviously, his character was eminently adapted. This gentleman, 
though unquestionably of gr-eat qualities, was no more fit for the high 
Court of Appeal than were Crom well's Generals for the office of Lord 
Chancellor in England ; and with all his talent, he disposed of the 
business of the Court much as those military. and political worthies 
would have done ; that is, by taking advantage of every flaw in the 
proceedings of the courts below, to remand, not decide, the cases before 
him. For example, again : Mr. Plowden, a gentleman entitled by 
his connections to have one of the most lucrative appointments, and 
by his talents qualified for important employment. He was a secretary 
to the Board of Revenue, and was to have been promoted to the Sud- 
dur bench ; but fortunately, an occasion came for sending him to Bom- 
bay to report about salt for the information of the House of Commons. 
Cases equally remarkable occur in every part of the judicial service. 
I select these two as apt illustrations of the system, and quite in- 
ofiensive to these gentlemen. 
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The meaning of this is explained by the above tabular 
statement,* from which it appears that all the highly paid, 
or well paid judicial officers are confined to the " coven- 
anted " class. I hear it constantly said, that this class is 
" exhausted," meaning, that it is inadequate in number and 
qualifications for the service demanded of it; in other 
words, the monopoly is become too fat, and the public in- 
terests are starved. The obvious and proper resource is what 
is suggested above, — to " open " the judicial service ; and, 
indeed, it has been partially attempted. The Lieut. 
Governor (Mr. Halliday), in pursuance — it was supposed in 
India — of instructions from the Board of Control, appointed 
a Principal Sudder Ameen (Mr. Reilly) to the Suddur 
Bench. It would have been a step to that gentleman from 
600 lupees (£60) per month, to 4,100 rupees (<£410). Ap- 
pointments of this kind can only be made subject to the 
approbation of the Governor-General in Council, and his 
lordship disallowed the one in question, on the sole ground 
that these appointments belong to the " covenanted " class. 
The same would have been the fate of a nomination of the 
same gentleman, or of any one of his class, or of any 
barrister, to a Zillah magistracy or judgeship.f 

* AnUy paragraph 29. 

t What immediately after happened on a fresh nomination to the 
same vacancy, is very characteristic. Mr. Halliday 's nomination of one 
of the " uncovenanted " being disallowed, he nominated a " covenanted " 
judge for the office. This nomination was disallowed on the ground of 
want of reputation for sufficient ability among his own class. But so 
many additions were required on the Sudder bench, that fresh nomi- 
nations had to be made ; and among them was this gentleman for the 
second time, and he was admitted. I quote this as proof that the 
covenanted service is really " exhausted." On no other ground could 
such an appointment be justified. d 
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34. The British and Christian inhabitants have 
repeatedly j)rayed for an increase in the number of the 
courts and magistrates. In their last petition this prayer 
was expressed as follows : — 

" That the areas of jurisdiction — sometimes extending 40, 50, and 
60 miles in different directions, and everywhere large — should be 
reduced, the number of Courts and Magistrates increased, and every 
town with a certain population should be a separate jurisdiction." 

The Lieut. -Governor represents a change of this kind 
as essential. 

*' 47. — It is vain to talk of Police reform, so long as the police are 
under no closer superintendence than that of a magistrate from 30 to 
60 miles off (or even more), in a country where, owing to the nature 
of the climate and the want of means of communication, a distance 
of 10 miles is often more than equivalent to 50 miles in England. I 
will not here parade any statistical facts. Every one acquainted with 
the country knows how few and far between are our magistrates in 
the interior as compared with even the worst organised country in 
Europe, and every one admits that one of the first steps towards 
improvement must be to have magistrates at such tolerably convenient 
distances that each functionary shall .not be at all events more than a 
few hours* journey from the most distant village in his jurisdiction." 

This increase, the Lieut.-Governor is of opinion, can 
only be by an increase to the number of " uncovenanted 
Deputy Magistrates:" and accordingly he wishes to 
establish a new grade on 800 or 1,000 rupees per 
month ; which grade he would fill up " chiefly with 

natives But it would be indispensably 

necessary to have a certain number of well-educated and 
respectable Englishmen among them ;" who, the Minute 
adds, cannot be had for the same pecuniary inducements 
as natives of the country, but must in general be more 



61 

highly paid. — I will mention, before I offer any further 
remarks, another evil which greatly aggravates that of the 
insufficient number, namely, the youth and inexperience 
of many of the ^' covenanted " magistrates. This has 
given rise to the popular But rude and expressive class- 
name, " boy-magistrates ;" who also, I must add, should 
not be confounded with a still younger class, — the " as- 
sistants :" these also have magisterial functions, and are 
sometimes raised to officiate as " magistrates ;" and, 
being still in statu pupillari, may, by analogy, be called 
"school-boy magistrates." The Lieut.-Governor, with 
great force and truth, recognises* the very serious 
character of these evils, and has traced them to their chief 
cause, viz., " the numerical inadequacy of the covenanted 
service to supply the number of officers required by the 
existing system ;f . . . . the growing disproportion 
of men to offices." The paragraph to which I here refer 
is so pregnant with instruction, I must extract it : — 

** 43. — The third measure on my list relates to the youth and inex- 
perience of the covenanted magistrates. This is a very serious evil, 
and it is absolutely necessary to remedy it. It arises out of the 
numerical inadequacy of the covenanted service to supply the number 
of offices required by the existing system. It has been a matter of 
reproach to the service for many years, but it has very much increased 
of late, owing to the growing disproportion of men to offices. It has, 
in a manner painfully perceptible to me in my visits to the different 
districts, impaired the force, dignity, and efficiency of our administra- 
tion in the interior ; and in all cases in which the youth and inexperience 
of the officer is not, as it sometimes is, counterbalanced by unusual 
ability and force of character, it has brought the all-important 

♦ In the 29th paragraph of the Minute, ante^ page 42. 
t The itdics are mine. 

D 2 
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authority of the Zillah magistracy into marked slight and disregard, 
and sometimes into actual contempt. It is certain still more to increase 
under the present system, and no addition to the number of the service 
can remedy it for many years to come. The method in which each 
Zillah was manned from 1793 down to 1830, was thus : There was 
in each an officer styled Judge and Magistrate, who was Zillah Judge 
in civil causes and also Magistrate of Police. He was usually an 
officer of upwards of twelve years' standing. There was a Collector 
who, under the old system, had very little to do, and was usually 
upwards of ten years' standing. There was a Begistrar who had 
generally arrived at from two or three to five or six years' standing. 
Under this system the magistrate was the officer most experienced and 
highest in rank in the district; and he was therefore looked up to with 
a degree of respect, the recollection of which, to those who, like 
myself, have known * the Mofussil ' in those old days, suggests a 
painful contrast with the uninfluential and comparatively insignificant 
and unregarded position of the juvenile functionaries, many of whom 
I have found ineffectually presiding over the Zillah Magbtracies in my 
recent tours." 

35. To open the judicial line with practical effect, so as 
to obtain accessions to it from classes with the requisite 
years, social status, and professional qualifications, some 
alterations must be made in the existing arrangements. 
Accordingly we have petitioned, that '/admission to judicial 
employment, and the terms of admission, should be put 
on a footing to attract the legal profession both in India 
and at home ; and that it should be made an object of 
ambition to barristers and pleaders, European and native, 
who have earned distinction, or who are of known attain- 
ments, character, and talents." This petition involves the 
question of salary. Tt is quite certain that the existing 
salaries of the uncovenanted are too low to attract these 
classes. It is quite certain also that the substitution of a 
professionally qualified for an unqualified person would, 
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though no retrenchments were made on the existing scale 
of covenanted salaries, be a great public gain.* Means, 
therefore, should first be taken to ascertain what would be 
sufficient inducements for the legal profession to enter the 
service in considerable numbers. Pensions are among the 
inducements not to be forgotten. Let a certain number 
of appointments be proposed, say seventy, to be taken up 
in a certain number of years, say three years, and to be 
distributed in the offices of magistrate and judge. The 
home and Indian bars can supply them. It is a question 
merely of the amount of inducement. And then comes 
the question of conditions as to age, knowledge of 
language, &c. &c. 

36. I cannot, however, shut my eyes to the peculiar 
character of the legal attainments of the bar of England 
and. Ireland. The law is divided and distributed among 
courts, and classes of courts of different denominations, 
each having a jurisdiction only on a part of the law, and 
no one of them over the entire corpus juris ; and these 



* I believe I am at liberty to quote the opinion of Sir E. Perry of 
the sufficiency of the present Covenanted service salaries to induce the 
bar of England to take and qualify for Indian judicial appointments. 
Mr. Dickins, also, on this question says, " I am perfectly certain that if 
you offered to pay their passages out, and give them £600 a year until 
they passed the civilian's examination in native languages, and £1,500 
upon their passing, with the chance of elevation by merit to the Sudder 
bench, you would get as many English barristers between twenty-five 
and thirty-five years of age as you wanted. An ordinarily clear and 
industrious man would, I am sure, pass the first examination of the 
civilians in three months," and he refers to the fact, that some one 
of the first civilians who entered the service under the competitive 
system, passed in one or two weeks. 
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divisions of the law, according to jurisdiction, are followed 
in legal education. The consequence is, that barrister 
generally, are acquainted only with the law of the court 
(whatever be its denomination) which they have chosen 
for their professional field, and they know little of the fer 
greater body of law which lies beyond under other and dif- 
ferent jurisdictions. An education of this limited kind is 
an inadequate preparation for courts which are intended 
to administer the whole body of law, and do not recognise 
those accidental and arbitrary divisions of it by jurisdic- 
tion. Such are the courts of India ; and they therefore 
require Judges who have a more liberal and extended edu- 
cation. It may be said, the more extended education may 
be obtained by going through a course of study in all 
branches of the law, as some few students do at presents 
But the result of this would be very different from 
that of a scientific education. Besides it would be 
utterly inapplicable to the natives, who, having been 
already admitted, must continue to be employed in the 
judicial line, and for whom, therefore, it is necessary to 
provide a good legal education. What is wanted, then, is an 
education in the entire corpus juris. And to give this, the 
task must be undertaken of combining into one whole the 
scattered parts of the law, now dissevered by diversity of 
jurisdiction, under some general arrangement to be 
borrowed mainly from logical science. This being done^ 
the law may be taught as a science.* I have been asked, 

* The present i^ not the first time I have argued for this. Three or 
four years ago I attended at a consultation with Mr. John Colvin (then 
a Suddur Judge) for the purpose of selecting books of English law for 
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on propounding these general views, to give a more defi- 
nite idea of tlie plan, and have replied : Let *' Res " be the 
general denomination of all enjoyables — I use this word 
as more comprehensive than " things " — and *' Persona " of 
all bodies to which rights, that is, powers over enjoyables 
are attributed or belong. Each part of English law, it 
will be found — the Common Law, Equity Law, Eccle- 
siastical Law, Admiralty Law, — each class of courts, 
will supply names of enjoyables, unknown to other courts ; 
and names in like manner of bodies and persons, and, 
associated with the names, the attributes of right and 
obligation connected with them. This is my idea of the 
arrangement of law as'^a science. The result would be a 
more or less complete coiyus juris in an institutional 
form, but at all events scientifically arranged. The plan 
would be universally applicable to the Hindu " Res" 



native candidates for moonsiffships, &c., to be examined in. The selec- 
tion had in fact already been made of Smith's Manual of Equity, and 
Edwards (I think) on Bills of Exchange. 1 was of opinion they were 
totally unfit, and they have since been abandoned ; but I urged the 
necessity of preparing a general institutional work for the natives. 
Again, when the Presidency College took the place of the Hindu Col- 
lege, and I received my orders as law professor tor the course appointed, 
I pointed out its utter want of system, and recommended a course on 
the plan above indicated. Such a work would be one of the greatest 
boons we could confer on the country. We cannot teach the natives 
our religion, but we could give them our jurisprudence. We are actually 
, teaching, or pretending to teach, Eoman law in our colleges, and not 
our own jurisprudence. Since I have been in London, I have con- 
sulted an intelligent law-bookseller ; and from the account he gives 
^f the professional demand, I believe there is no prospect of the 
work being undertaken as a speculation. It must therefore be made 
a " public work." 
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and " Persona" and the Mahomedan " Res " and " Per- 
sona," as to the European. In short, a scientific arrange- 
ment would give sco])e for the classification of all possible 
varieties of persons, and relations of persons, natural 
and fictitious, and of things. I need scarcely add, the 
criminal law would be regarded as a mere accessary to the 
civil, fortifying persons and things with public sanction ; 
and the procedure performs the subordinate office of giving 
practical efficacy to the whole. I have been asked if I 
contemplate having judges who are not barristers, or who 
have not followed the law as a profession. I reply, cer- 
tainly not, if the profession can furnish the requisite 
number possessed of that general knowledge of law, which 
pre-supposes in my mind scientific education — and I 
anticipate that the whole profession would adopt this plan 
of education — and then, when the practice and science shall 
be combined in one person, the bar would have, as indeed 
it has now, superior pretensions to any other class for the 
office of judge. 

37. I am happy to be able to quote in favour of opening 
the judicial service, the plan of the Commissioners for the 
reconstruction of the Suddur court. They propose to 
make the Indian Presidency bars — that is, barristers and 
advocates and vakeels of the Supreme and Suddur courts 
— eligible for the Suddur bench. If, then, these as 
classes are to be eligible for the Suddur bench — the 
great Court of Appeal from all courts in Bengal — d 
fortiori^ the same barristers and advocates ought to be 
admissible to the judicial service generally. The question 
then arises, Why should not that sei'vice be open also to 
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the English and Irish and Scotch bars at home, on con- 
ditions necessary, I presume, in all candidates for judicial 
office in India ? What those conditions should be, the 
Commissioners appear not to have considered. 

38. I have quoted largely from the Lieut.-Govemor's 
Minute, and have preferred reljdng on it to offering 
detailed statements of my own as conclusive evidence 
against the existing system, and of the want of great 
reforms. But an interval must elapse before the system 
can be changed, or before any practical fruits can be derived 
from the change. Considering, then, the magnitude to 
which the evil is grown, and that it is, according to the 
Lieut.-Govemor, increasing, I am led to inquire if some 
check or correction is not immediately practicable. The 
root of the evil, according to the Lieut.-Govemor, is to be 
found in the numerical inadequacy of the " covenanted " 
class to supply the number of officers required to be sup- 
plied from that class " by the existing system." * There 
are five hundred offices, say, and only three hundred 
persons to fill them. By finding how this disproportion 
between offices and eligibles has arisen, it vrill appear 
what checks on the increase of the disproportion are 
practicable. It is not by the diminution of the number of 
officials, but by the increased number of offices, that the 
disproportion has arisen. The Lieut-Governor says the 
evil must for the next three years go on increasing. The 
creation of new offices is one cause of the disproportion. 
For example : within the last three years, the Education 

* See anUi page 51. 
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Department has been reorganised. The G>uncil of Edu- 
cation and Native Committee — a very efficient and dis- 
tinguished body — have been abolished, and the department 
placed under a director of public instruction, who was 
taken from the '^ covenanted *' class, a class already 
patronised to repletion. Again, under the new ar- 
rangements, two out of three of the Inspectors of 
Schools are of the " covenanted " class, having been 
magistrates at or immediately before their appointment, 
and never before having been connected with education, 
Again, the law chair in the Presidency College, for several 
years filled by myself, is now filled by one of the " cove- 
nanted" class. Again, the post-ofiice department has 
been reorganised : at the head of it has been placed one 
of the "covenanted" class. Of postmasters-general in 
the different presidencies, two out of the four are of the 
" covenanted " class, with 500 rupees (<£50) per month 
more than the other two, for no reason but the difference of 
class ; nor is there any reason why all four should not 
have been of the uncovenanted class. Again, the muni- 
cipal management of Calcutta has been reorganised, and 
the "covenanted" magistrate* of Calcutta has been taken 

♦ I learn tliis from the Hindoo Patriot. " At the meeting of the 
'Municipal Commissioners of Calcutta, held on the 2nd instant, Mr. 
Wauchope (the covenanted magistrate of Calcutta) and Major Thuillier, 
after having performed the agreeable duty of reading their letters of 
appointment on salaries of 3,000 rupees (£300) per month each, pro- 
ceeded to appoint Mr. Clark as their secretary, on 800 rupees (£80) J 
Mr. Yos as assessor, on 400 rupees (£40) ; Mr. Harris as accountant, 
at 200 rupees (£20) ; and four inspectors of carriage and horse tax 
at 140 rupees (£14) each. The collector of assessment bills is to receive 
a commission of 3^ per cent." — Hindoo Patriot, January 29. 
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from the bench of justices and made one of the town coni'^ 
missionersj under the new arrangements. The purpose 
for which I refer to these changes is to explain in a degree 
the cause of the alleged " exhaustion" and numerical in- 
adequacy of the covenanted class. 

There is a constant drain on this class : the result is an 
impoverishment of the department of the administration of 
justice ; obviously it may be checked, so far as this impor- 
tant department is concerned, by making it a rule not to 
fill new offices from this class, or not to remove any of this 
dass from this department into new ofl^ces or new depart- 
ments. The drain on this class might be further checked 
by a revision of "leaves," "furloughs," and other privi- 
leges. Half-yearly statements are made out in the Bengal 
office from the Gazette^ I presume, and they show an 
inordinate amount of indulgence in " leaves " to this class : 
these indulgences drain for the time the administration of 
justice, and make vacancies which have to be filled per- 
functorily, and by juniors and subordinates, and so the 
administration of justice is deteriorated. These " leaves " 
are local, and distinct from " furloughs." 

Far be it from us British people to be ungenerous 
towards any part of the service; but generosity should 
be moderated by justice, and tempered by a fair 
regard for the public interests. According to Mr. G, 
Campbell,^ more than one-fifth of the Bengal " civil 
service " was, at the time he wrote, inefficient from leaves 
and furloughs. The total number was 484; of whom 

♦ « Modern Indi V p. 273. 
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there were only 379 serving : 20 were in college, and 86 
on leave and furlough. Try these numbers by comparison 
with any other class — officers of the army, for example : 
what would be said if one-fifth of them were absent on 
leave or furlough ? I have alluded to privileges ; as, for 
instance, the privilege of not taking the employment 
available at the time, and of waiting till an agreeable post 
becomes open, receiving, in the meantime, a very handsome 
subsistence allowance ; or, again, the privilege of leaidng 
public employment for private employment, and returning — 
a remarkable instance of which occurred lately. Aird 
all the while these licenses are permitted, the police is 
running vnld and sinking into barbarism for want of 
management, — the management being vested in the " cove- 
nanted class" — and the whole population is oppressed 
from the inadequacy of the number of magistrates to the 
requirements of criminal justice. 

39 The Deputy-Magistrates. — lliis class was estab- 
lished in 1843, to make up, in a degree, the deficiency of 
number of the covenanted class. They are employed both 
as judicial officers and as officers of police, and have some- 
times the same powers as the covenanted magistrates 
within smaller limits, and sometimes only those of cove- 
nanted assistants : that is, they are either magistrates with 
an independent jurisdiction, or assistants. The office, also, 
of deputy-collector is sometimes combined with that of 
deputy-magistrate. The class, therefore, I venture to 
affirm, is very important, and to it belongs a considerable 
share of the general reproach of utter inefficiency, which 
the Lieut.-Governor has brought against the judicial 
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body. The faults of this class have been described as 
follows, in a petition of the British inhabitants : — 

^^ The UQCovenanted branch" [that is, the class of Deputy-Magis* 
trates] ^' is much complained of, for (to use j^eneral terms) the want 
of those important virtues which depend on the. united advantages of 
education and a previously respectable status and origin, and for the 
deficiencies and vices the opposite of those virtues and qualifications." 

It may be said these allegations are very general ; but 
it is impossible to praise or blame a large class except in 
general terms, and these, if properly weighed, are signifi- 
cant. We are not petitioning against the employment of 
natives, but of natives to whom this description is justly ap- 
plicable. A great reform, then, is needed ; and it should 
mainly consist in the employment of a more educated class, 
and natives of higher social rank or estimation in native 
circles. With this view, the grades of salary should be re- 
duced from five to two, and the highest be made higher 
than it is at present. It is a rule of government that no 
alteration can be made in salaries, and no increase in 
establishments which involve any increase of charge, 
without a previous sanction from the home authorities, I 
therefore present this subject for the consideration of the 
Right Honourable the President. The Lieut.-Governor 
has recommended the appointment of a certain number 
of this class with higher salaries. With respect to the 
educational standard for natives, the present deputy- 
magistrates, as a body, are deficient in educational quali- 
fications. I am speaking of the whole, without reference 
to exceptions — and there are distinguished exceptions. An 
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6ducation,g6od both according to native ideas and ouroWn, 
is desirable ; an education in native literature ; a knowledge 
of the classical languages of India — the Arabic, Sanscrit, 
Persian — ^which adorn and elevate the native gentleman, and 
give him a moral rank among his own countrymen, ought to 
be valued by us as the natives value it, and be a ground 
of preference. Let this be understood l^ the natives ; but, 
at the same time, make a knowledge of the English lan- 
guage an indispensable condition. A considerable know- 
ledge of law should be required as an indispensable condi- 
tion; and, to give them this, a good institutional book 
should be provided for them. In Calcutta the law profes- 
sorships should be made useful to the great end of teaching 
our jurisprudence, which they are not at present. All 
these things being done, or put in course of realisation, 
a good native magistracy may be obtained, but not without 
them. 

40. I cannot pass to another subject without remarking 
that the London Commissioners have recast the criminal 
jurisdictions without, as far as appears, taking into con- 
sideration the want of qualification and known character of 
the classes to whom they have assigned criminal jurisdic- 
tion. To Moonsiffs, for example, the lowest class of civil 
judges, the Commissioners propose to give a criminal 
jurisdiction; and at the same time to enchance their civil 
jiuisdiction nearly ten-fold. Yet the Government has, I 
believe, declined to give them summary jurisdiction in 
civil suits, as small cause court judges, from an opinion of 
their want of qualification for that comparatively trifling 
civil jurisdiction ; and that opinion is fiiUy justified by 
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specimens of their proceedings read by Mr. Peacock in 
the Legislative Council. Again, as to the darogah, the 
Commissioners continue most of his old functions. The 
imputation against this class is, that they practise torture 
in order to obtain confessions, and that they want con- 
fessions to obtain convictions in the absence of proper 
evidence. The Commissioners ignore apparently the 
character of the class, permit the darogah still to obtain 
confessions and to prove them, but they prohibit his 
recording them. This is no check on the practice ; its 
sum is this : the man who tortures is retained, but the 
evidence of the torture is to be withdrawn. 

41. The Police. — Another subject of our complaints 
and petitions, both to the Indian authorities and to Parlia- 
ment, has been the state of the police. The tenor of our 
representations may be collected from the following 
extracts : — 

'' Police, Magistracy, and Courts are the means established, and on 
which all regular communities rely for the preservation of the peace,, 
the enforcement of civil and criminal responsibility, the defence of the 
rightful possession of property, and expulsion or di^>ossession of those 
who have no title to it. llie connection between these means and order 
and security is that of cause and effect in all civilised communities. In 
Bengal the means are established. There is a police force, a magis- 
tracy, and courts criminal and civil ; but it- cannot be affirmed that 
there is anywhere order and security. The means, therefore, which 
succeed elsewhere, fail in Bengal. Obviously on this state of the case, 
a very grave suspicion [of incompetency] rests on the police, magistracy, 
and law courts of Bengal." 

Again, — 

" As to the police, there is but one opinion of it throughout the 
Mofussil (country). In its chief duty of affording protection to persons 
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and property, it is nearly useless. As a sword, as a shield, for defence, 
for attack, it cannot be trusted. At the same time it is universally 
reproached with many corrupt habits and practices, among them extor- 
tion on all sorts of occasions and pretences, and great venality ;" and 
to these your now petitioners add the practise of torture. 

Again, — 

" Such being the state of the police, the laws for the preservation 
of the peace are not enforced, the authority of the police is much 
abused, the inhabitants have to rely on their own resources for the most 
common protection of themselves and their possessions, and are left free 
in their quarrels. The poor protect themselves as best they can, 
by combinations and otherwise ; and the propertied classes and persons 
engaged in traffic, by the employment of large and costly establish- 
ments. In the opinion of this committee the state of the police is in a 
considerable degree a cause of afifrays, and of all sorts of agrarian dis- 
putes and disorders." 



Again, — 

" Its numbers are too few for the wide areas over which it is dis- 
tributed ; that it is not taken from the best classes of men for a police 
force, and that improper men are not only not carefully excluded, but 
are admitted in large numbers into it. The general opinion also is, that 
Jt requires both more officers, and of a better class than the existing 
darogahs. The darogahs have enormous power, and that their power 
is much abused, is notorious. Eflfectual superintendence over the 
darogahs there is none. The superintendence and general command 
belong to the magistrate, but the darogah often through his reports 
rather directs the magistrate than the magistrate him. These various 
allegations could be illustrated by cases." 

And in our last petition we prayed for an inquiry 
parliamentary and local. The late Minute* of the lieut.- 

* See extracts, ante, page 39, et seq. The existence of this Minute 
having been, according to a newspaper report, denied at a Court of 
Proprietors by the chairman, Mr. Mangles ; and to an Order of the 
House of Commons for extracts from the Minute, the Beturn being that 
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Governor confirms these representations. Orders, I am 
told, are already sent to the local government to reorganise 
the police : but I am not informed on what plan, except* 
generally that it is to be on that of the Bombay police. I 
must observe that reforms ordered from home have a poor 
chance in India, unless a special agency* to see to their 
execution accompanies them. I will shortly state some of, 
in our opinion, the most necessary reforms. First, look at 
the existing agency or organisation. At the head of it is 
the magistrate^ whose oflSce is also jvdiciaL Both offices, 
the judicial and executory, are in turns brought to a dead 
lock by their union. It is of the first necessity, therefore, 
for the sake of both, to separate them. This resolved upon, 
let the magistrate retaip his judicial office ; and in no case 
place one of the " covenanted " class at the head of the 
police, but a military man, if possible. Next look at the 
agency under the magistrate: it is all native; its total 
failure and worse, suggests the necessary reforms. The 
lower part must remain native, but it should be placed 
under a thorough European supervision. The darogahs, 
therefore, if the existing divisions are retained, should be 
either Europeans (including East Indians), or be placed 



the Minute is not at the India House, I beg to state that I have a 
copy of it, which I received from the Bengal ofSce ; the minute is dated 
dOth April, 1856, and appended to it are two notes by the Secretary of 
Government and Begistrar of the Suddur. It was printed at the 
Government printing-office. Extracts from it have appeared in the 
Calcutta newspapers. It recommends various reforms, and appears to 
have been written for the information of the authorities at home. 

* Lord Hardinge had the Calcutta police reorganised, and officers 
from London (I believe) to superintend the new arrangements. 

E 
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under Europeans. Anything short of this will fail. In 
opposition to this suggestion, I have been told that the 
Europeans of the Bombay police have been found corrupt ; 
but I cannot accept this as proof of anything without ex- 
amination, except of carelessness in the selection and 
defective discipline : bad as any considerable number may 
be, they are humanised in a degree by our civilisation, 
and have our religion ; and to be as bad as the present 
race of darogahs, is impossible. The expense of such 
a police, I am told, is an insuperable objection ; but the 
country is on the verge of anarchy; the objects to be 
attained are worth any expense, and a new taxation if 
necessary.^ 

42. The Responsibility of Judicial Officers. — This 
subject comes within the scope of my mission, as it has 
twice been introduced into our petitions to Parliament ; 
and, according to the view which I take of its importance, 
I should not be justified in omitting it on the present 
occasion. Responsibility is of two kinds — to the law, 
which is established for the benefit of individuals, — and to 
the government, which the government enforces on the 
general principle of preserving in proper order a public 
institution. The Supreme Court was established mainly 
to protect the public against the East India Company and 
its servants ; and the legal responsibility of the Company's 
judicial officers was provided for by Act of Parliament ; 

* It is said the Government intends to give the collector magisterial 
functions, but whether both judicial and executive, or which of them, 
is not known. The collector is an officer usually of fifteen years' 
service, which would make the change mentioned acceptable. 
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the rule laid down in the Act of Parliament was taken, in 
fact, from the Common Law of England. Such was the 
legal responsibility of judicial oflScers until 1850, when 
our Legislative Council put it under a restriction ; it might 
as well, or nearly so, have been abolished. The Act 
referred to protects the magistracy in any illegality not 
clearly referable to a malicious intent ; it protects (as has 
been said) ignorance, negligence, and incapacity ; and is 
inconsistent with government according to law, and any 
fair degree of justice to the community.^ 

In proportion as responsibility to the law is re- 
stricted, obviously it becomes the duty of the government 
to protect the public, by all the means at its command, 
against magisterial misconduct — from the mild rebuke 
and admonition, to the expulsion of those who from 
ignorance, incapacity, the want of a judicial temper, 
negligence, or any other cause, injure individuals, 
or fall into vicious administration. I am sorry to say 
it is next to impossible to get the government to act 
on this principle. It is but seldom — in one case only 
out of a thousand — that a party injured dares complain ; 
and when he does, it is because he has been driven to a 
state of desperation. It is complaining against a man 

* A controversy arose as to who was the author of the Act re- 
ferred to. " It was not I." " It was not so and so." The Act was 
held in odium, but no one in Council has had the spirit to move its 
repeal. Sir L. Peel employed his great acuteness to narrow (by a 
judicial construction) its scope for mischief; but with scarcely better 
result than to make the immunity which the Act was intended to 
giye, and the responsibility which the Court wished to restore, equally 
uncertain. 

E 2 
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armed with power, and who is tenacious of his position 
and influence. He is surrounded by a band of corrupt 
myrmidons, who study and pander to his passions. These 
slavish adepts detect the faintest trace of a frown on the 
official countenance, and can infallibly construe it into the 
language of revenge : the revenge is sure to come, but can 
never be traced back to its origin : ryots become refractory; 
rents cannot be got in ; the collector must be invoked, or 
ruin is certain. This is why among so many who suffer, so few 
complain against any of the covenanted brethren ; and when 
there is a complaint, the result is a lesson against com- 
plaining.^ 

* The last case of the kind which is fresh in my recollection is the 
complaint of Mr. Solano against Mr. C. S. Swinton. Mr. Swinton 
was magistrate of Shahabad. Charges against him were categorically 
framed, and it was prayed that he might be tried upon them. There 
is a local act for the trial of charges against officers who cannot be 
removed without the orders of government. The government was 
strongly urged to let the case be tried under the Act, and, as the 
administration of justice was concerned, the Act was clearly applicable ; 
but the trial was refused. Mr. Swinton was called on by government for 
his defence; but a copy of it was refused to the prosecutor on the ground, 
as was alleged, that it was a " privileged communication." The refusal 
was not acquiesced in ; its manifest injustice and impolicy was urged 
on the government, but the refusal was persisted in. A copy of the 
decision of government was given ; it turned out to be an elaborate 
piece of special pleading by a secretary of government. It was sup- 
posed that, as the case concerned the administration of justice, an 
appeal lay from the Government of Bengal to the Governor-General 
in Council; but permission to appeal to the Governor-General in 
Council was refused on the ground that it was a personal question. 
An appeal subsequently to the Court elicited only a compliment to the 
local government for its decision. The manner in which Mr. Swinton 
had been screened caused mingled feelings of alarm and indignation 
in the class to which Mr. Solano belonged. The case waa of the 
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43. Exclusion of British Subjects. — Under the 81st 
and 82nd sections of the Charter Act of 1834, British-bom 
subjects are restricted to provinces acquired before the 
year 1800, except with license. These sections have never 
been expressly repealed. The Supreme Court,* since I 
have been in England, has decided, as I understand, that 
through the policy of the Act of 1853 they are virtually 
repealed. This decision, however, may, and, I am in- 
formed, will be appealed against. The Court, it appears, 
arrived at it with diflBculty, and pronounced it with hesita- 
tion ; and, an appeal lying, we may still regard the question 
as open. I therefore repeat our claim as British subjects 
to the right of free ingress into every British province. 
It seems reasonable that if there is to be exclusion it shall 
be not the rule, but the exception. The right of ingress, 
in that view, would arise on the fact of annexation, and 
the exception be only when it is declared by proclamation. 
Of British territory, the greater part has been acquired 
since 1800, and therefore is under the rule of exclusion. 



complexion of the worst times in England. When the decision 
of the Court came, the case was taken up by the Indigo Planters* 
Association, with a determination, if possible and necessary, to bring 
it before Parliament. The Board of Control was applied to for a 
copy of Mr. Svvinton's defence, but without success. Mr. Swinton 
had in the meantime been promoted, and Mr. Solano, who was 
still vulnerable through his zemindary and other interests, in terror 
of the authorities by whom he had been wronged, stopped further 
proceedings. He lived to repent of his vacillation. He has lately had 
a murderous midnight attack made upon him : he survived to identify 
the principal assassin and incendiary, who was by the neglect of the 
magistrate and police permitted to escape. 
• In the case of Oiudey v. Ploivdm. 
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Surely this is not a proper position for our merchants and 
traders to be placed in — to live by sufferance in territory 
belonging to, or held in trust (for that is the legal view), 
for the Crown. It cannot be said the exclusion is a dead 
letter, because it has recently been acted upon. 

44. Inquiry. — We have prayed for inquiry, parlia- 
mentary and local : — 

" For an inquiry, parliamentary and local (the latter under guarantees 
for its fulness and freedom), into the state of the courts and magistracy, 
especially as respects their personal efficiency and qualification, and 
into the state of the police." 

In this prayer we have only followed the almost uniform 
course of precedents. Inquiry has ever been the first 
step to all great reforms. It was the first step to Police 
Reform, to Poor Law Reform, to Corporation Reform, to 
Reform of Charitable Trusts and Foundations, &c., &c., 
and usually it commenced on the motion of statesmen of 
great eminence. It is true that this was in England ; 
but, if inquiry into these home institutions was necessary 
in England, a fortiori it must be expedient when the 
question is of the Reform of Indian administrations, 
respecting which so little is known.* I hope this view 
may find favour with the right honourable the President. 
But I will suppose it said that inquiry is imnecessary, 
because the case, pretty nearly as we have represented it, 

* The missionaries of Bengal also petitioned the local govern- 
ment for inquiry : the natives (through the . British India Society) 
seconded the petition (which was refused), and they have since petitioned 
parliament. Their petition is of a more general kind than ours, — 
ours being directed to particular institutions. The inquiry should be 
through a royal commission. 
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is admitted by the government. StilJ, I must remark, 
there is the great question behind of the proper reforms ; 
and, this being open, the usual course under such 
circumstances is to grant an inquiry as an assurance for 
arriving at the best reforms. If, indeed, both our case 
and our views of specific reforms are admitted, then 
cadit questio, and we have only to press for an early 
realisation. Looking, however, at the past, I cannot 
take on faith these anticipations. Besides the Board, 
there is the India House — still formidable — ^which has 
hitherto met, through its representatives in the House of 
Commons, every case with a denial ; and, this body re- 
maining, the disclosure by inquiry of the actual state of 
the administrations will, in my humble opinion, be indis- 
pensable. Perhaps even a stronger argument for inquiry 
is not needed than the result of the London Commission : 
it is a failure even in its own undertaking, because it 
began on an insuflBcient basis of inquiry or information. 
It may be said the Commission only carried out instruc- 
tions. Then, the same remark applies to the instructions, 
or to the minister who issued them. The reforms planned 
by the Commissioners are of a merely illusory kind. 

45. The Legislative Council. — ^This Council derives 
its constitution from the Act of Parliament passed in 
1853, and is composed in the following manner, that is to 
say, of the Governor-General when present at the seat 
of Government, and the Commander-in-Chief and other 
members of the Supreme or Executive Council ; of two 
of the Judges of Her Majesty's Supreme Court at Calcutta ; 
and one member for each Presidency and the North Western 
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Provinces, nominated by the Presidency Government from 
among the civil servants of the Presidency and East India 
Company of not less than ten years' standing. This consti- 
tution amply provides for a representation of the views of the 
Executive Council and Presidency Governments, but the 
non-official element is wholly absent, and except in the 
persons of the two of Her Majesty's judges there is no 
member independent of or unconnected with the Executive 
or Presidency Governments, 

We have represented to parliament that the Indian 
Presidencies contain many large, wealthy, and highly in- 
telligent communities, and numbers of individuals of the 
propertied classes, fit and worthy to be associated in 
Council with the official members, and that in our opinion 
a selection from them of persons interested in the soil, and 
connected with the agriculture, trade, commerce, industry, 
professions, and business of the country would greatly in- 
crease the beneficial action of the Legislative Council. And 
in conformity with these views we have prayed for an 
enlargement of the Legislative Council, by the admission 
into it by appointment of Her Majesty, or otherwise, of 
persons selected from the Indian communities without 
distinction of race or creed, for acquaintance with the 
country and connected with its agriculture, tra;de, com- 
merce, industry, professions, and business. 

The natives have sent a similar petition, and the de- 
sire of the public for the measure is becoming more 
general, and is increasing. About thirty Acts are passed 
every year, besides Bills brought in and abandoned. The 
local interests of large cities, and the general interests of 
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trade and commerce, are constantly involved in this 
course of legislation. It is true that an opportunity of 
petitioning is always given, and petitions receive a 
fair share of attention, but it would be much more 
satisfactory to the public to be able to speak through 
its own organs. Petitions are numerous, and prove 
the activity of public opinion ; they afford in this respect 
a reason for enlarging the Council. It will be ob- 
served we do not ask for the right of election or represen- 
tation. The Crown would appoint according to its infor- 
mation and its own views of who were fit persons. We 
assume, indeed, that one or more of our principal mer- 
chants* would be placed in Council, and, I should expect, a 
native also, as the organ of native opinion on account of 
social questionis in which we are not directly concerned ; 
but we submit in all this implicitly to the wisdom and 
discretion of the Crown ; our petition is merely for an 
enlargement of the Council by the admission of non- 
ofiicial persons. Danger from the measure we believe there 
could be none ; but on the contrary, it would strengthen 
the Council and give stability to the Government. 

^ If there had been a merchant in the Council, I hardly think the 
rupee currency could have been forced on the Straits Settlements. At the 
very time the Council, by the measure referred to, placed the Government 
under the necessity of providing a silver and copper currency for the 
Straits, the Mint was unable to supply the demand for coin for the 
commerce of Bengal. The debate on this measure showed the want of 
the commercial element in Council. One member puzzled himself and 
the Council with the question of — which, the rupee or the shilling, was 
increased in value as the rate of exchange rose or fell? The measure 
was strongly opposed by the commercial body of the Straits^ and has 
since, I am informed, been annulled by orders from home. 
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46. Conclusion.— From the apprehension of swelling 
these statements to an inconvenient length, I have 
abstained from giving cases in illustration of the state of 
the magistracy and conrts ; but instead of them I have 
given extracts from the Minute of the Lient.-Govemor, 
which cannot fail to make a strong impression ; and some 
articles from the Dacca Neivs, in the Appendix, will 
throw further light on the grounds of our petitions. 
Probably, however, I shall present this subject again in a 
more popular form, and free from the restraint which 
the professed character of these pages imposes on 
me. 



When remarking (in pages 12, 13, ante) on the plan 
of the Amalgamated Court, I postponed the consideration 
of the appellate part of the plan in the expectation, which 
I was entitled to entertain, that the papers moved for by 
Sir E. Perry in the House of Commons (and which were 
ordered), would contain the answer of the judges in reply 
to a requisition of the Governor-General in Council, some 
of which, I had every reason to believe, entered freely into 
the consideration of the appellate part of the plan, and 
my intention was to quote them, as likely to have more 
weight than my own opinion. In the return, the letter of 
the Governor-General in Council (which is useless for any 
purpose of discussion) is given, but not the replies to 
it. I can say, ho\^ever, with tolerable confidence, with 
reference to the appellate part of the plan, that the 
opinion generally entertained of it, as respects appeals 
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from Calcutta (with which our capitalists, merchants, and 
traders are concerned), is, that it involves many absurd 
consequences. I cannot convey my own opinion of it 
better than by comparing it to a very handsome piece of 
mechanism of great pretension, but which the workman 
for whom it was designed found, as so often happens with 
patented inventions, will not work, or work only to spoil 
the materials. 



I must also notice that since these pages went \o the 
press the news has arrived of a great public meeting of 
the inhabitants of Calcutta having been held in the town 
hall, at wbich the sheriff presided, and petitions to Par- 
liament against the abolition of the Supreme Court and its 
amalgamation with the Suddur were passed, and I am 
informed they have been signed by several thousand per- 
sons. This is the second petition to the same effect. 
There can be no doubt that the public is pretty unanimous 
against the measure. And while opposing the amalga- 
mation, all classes are agreed as to the necessity of a 
reform of the Suddur. We suggested a plan for its reform 
formerly (see anie^ pp. 9, 10), by which the Supreme Court 
judges would, ex oficio, be judges of the Suddur, and take 
their turns to sit in the Suddur, but this would involve 
the necessity of increasing their number. Now, again, in 
the petitions coming home, there is a further suggestion 
that an English lawyer should be appointed Chief Justice 
of the Suddur. Ours, therefore, is not a mere negative 
opposition — " we say, at all events, reform the Suddur." 
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To do it effectuallyj^take our first suggestion : rather than 
have no reform at all, put a Chief Justice in the Suddur.* 



Since these pages went to press, I have also received 
a copy of the bill containing the penal code. Any ob- 
servations from me now would be useless ; but I will 
append hereto an article upon it from the JETindoo Patriot^] 
for which I solicit a careful perusal. The concluding 
sentiment is a remarkable declaration of native opinion on 
a very important general question. I refer to it as an 
argument in favour of our petition for English law as the 
lex loci. 

From the latest news I also collect that the opinions 
of the judges on the amalgamation scheme, though with- 
held from the House of Commons, have found their way 
to the Calcutta public. Extracts from them are given in 



* In the other presidencies there is only one appellate court ; in our preri* 
dencj there are three, and may be four. What could one judge do in four 
courts ? 

t This Ttry able weekly journal is under exclusively native editorship, 
and is essentially Hindu in the views which it takes of current political 
questions. It is (I believe) under no personal European influences. On 
the great subject of landed tenures, it upholds (wisely I think) the ComwaUis 
or permanent settlement, and therefore is in the interest of the Ziemindacs. 
At the same time, with great equity, it contends for the (as I should call 
them) common law rights of the ryots. The preservation of those rights, andlhe 
abolition of illegal cesses and exactions, were as essential a part of the law of per- 
manent settlement as the fixed rent-charge created by it. Biit while all the 
benefit intended by that law for the Zemindars has been carried out, all the 
benefits designed for the ryots have been wholly neglected. I have often said 
(and the sentiment has lately been adopted by the PcUiiot), that this total failure 
of one-half of the great fundamental law is the consequence of the incompetencsy 
of the East India Company's judiciary, its subserviency, and its total indifference 
to the interests of the masses. The time is now come, I think, for setting tliis 
right, as well as reforming the landed tenures of the other presidencies. In my 
opinion a rojal commission will be necessary. 
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a native paper on the question of placing natives on the 
bench of the Amalgamated Court, or Suddur ; and they are 
all opposed to this part of the measure of the commissioners. 
On this I must, in passing, make one remark. I should 
expect this view from judges of the " covenanted " class. 
Out of its own narrow circle, that class has hitherto had 
no equals,* but only subordinates ; and if the question were, 
whether this or that particular native pleader were fit 
to have a seat on the same bench with gentlemen of 
this class, I could appreciate the negative ; but the question 
is one of eligibility ^ of empowering the government ; and, 
with reference to this question, I can see nothing but 
prejudice in the opinion referred to. There may be 
eligibility, and yet no appointments : these should depend 
on conditions which would equally exclude unfit natives 
and unfit Europeans.! 

* The pride of this class is not likely to be fostered in future as 
in past times. The court has altered the form of its announcements to 
the government of the names of the cadets of this class. Instead of, 
as formerly, the *^ undermentioned gentlemen " are appointed, it is 
" the undermentioned pertonSy^ — " persons " by the act of parliament, 
and no longer '^ gentlemen " by the grace of the despatch of the directors. 
An anecdote was in circulation in Calcutta when I left, which amus- 
ingly and strikingly illustrates the spirit of '^ covenanted " caste : it 
was to this effect. At a large and mixed party, there was one of these 
^ persons," a griff who had learnt the etprit de corpt^ but was at a 
loss how to carry it out ; and not quite knowing whether our Supreme 
Court judges were the social or official equals of secretaries, &c. &c., 
asked one aloud, '' Shall I call on the judges " (t. e. Sir J. W. Colvile, 
Sir A. Buller, Sir C. Jackson) ; ** they do not belong to ue^ To the 
reflecting this teUs whole volumes. 

t The following is the minute of Mr. J. Peter Grant on this 
subject : — 

^ I think it should be strictly provided that a migority of the judges 
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Lastly: through the late arrival of news from Calcutta, 
I have a clearer view of the manner in which the measures 
proposed by the London Commissioners are regarded by 
the authorities in India. Never, I think, before was a 
measure of the importance of the Code of Procedure intro- 
duced to the legislature as was that by Mr. Peacock. It 
is perfectly plain that between the wish of the authorities 
on the one hand to carry out instructions, and on the other, 
the conscientious scruples which honourable men, though 
oflSce-bound, must feel about pushing forward measures so 
much disapproved, the Council are in an embarrassing 
position, which, in the severe eye of an offended public, is 
a degrading position. I sincerely hope the Government at 
home may come to a vrise and just resolution ; and the more 
I reflect on the emergency, the stronger I am disposed to 
press for the course advocated in the preceding pages. 

To increase the number of the Supreme Court judges, 
and make them ex-qfido judges of the Suddur, a short 
A ct of Parliament probably would be necessary. The same 
Act might include the Act prepared by the Indian Law 
Connnissioners for a lex lod ; and thexjivil service might, I 
think, be partially opened to the bar, by a properly framed 

to •be appointed by the local governments should be members of the 
C(yoenanted civil service; and I cannot refrain from stating my opioioD, 
that employing either natives or East Indians of mixed parentage 
judges in the High Court is calculated to be most mischievoua ; and if it 
takes place I feel confident it will be viewed with anything but 
satisfaction by the population of India." 

It must not be supposed that I approve the plan of the oom- 
missioners as respects the constitution of the Suddur bench generally : 
indeed, I cannot understand the principle of it, or that any |Nnn- 
ciple is followed in it. 
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resolution of the India Board, under sec. 40 of the act 
for the government of India. The reform generally of the 
native judiciary body requires no legislative act, but rests 
with the Executive Governments, and measures within their 
competency. 



36, Jebmtn-strekt, St. James's. 
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APPENDIX. 



NATIVE OPINION ON THE PENAL CODE. 

The Penal Code. — This production of legislative labour has at 
ilast made its appearance in the shape of a bill passed the first two easy- 
stages of progress in the Legislative Council. Substantially it is the 
same work which the Indian Law Commissioners, with Mr. Macaulay at 
their head, turned out of their hands a score of years ago. Upon the 
quality of the Code, thinkers capable of forming an opinion on the sub- 
ject have almost universally come to a definite conclusion. The Code 
is a piece of literary labour unsuited to the frame of any society, and 
specially to the frame of Indian society ; and is only tolerated because 
India is utterly without a body of ascertainable penal law. Had the 
legislature of British India or its judges formed such a body of penal 
law as would but meet the most pressing requirements of the com- 
munity, the Code would have been regarded as considerably worse than 
useless ; but the alternative of codification, in the view of the Indian 
Government and its advisers, is a continued resort to Moulvees of 
Mahomedan law. It is this necessity, and we may add, a dread of 
English law and English lawyers, which have helped this Code to its 
present position as the rule of civil action to a tenth of the human race. 
It is to be regretted that an interest so vast as the civil ethics of the 
Indian population should have hitherto been left so utterly uncared for 
as to dnve it to the protection of fanciful and theoretical legislation. 

It is now, perhaps, too late to ask whether that great want of the 
country, a body of penal law intelligible to those who are to administer 
it, could not have been supplied except by the extremely objectionable 
and inefficient mode of codification. It is notorious that codification i$ 
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viewed by the higher order of minds which sympathise with law reform 
as a dangerous and, when successful, not a very useful task. It is no- 
torious that all the promises of simplicity, completeness, and general 
intelligibility which codifiers make of their work, always fail grossly 
when brought to the test of practice. It is notorious that as codifica- 
tion can only succeed under a despotism, codified law is always ini- 
mical to public liberty. It is notorious that constitutional law defies 
codification. These are all the disadvantages, certain, unavoidable, and 
grievous, which the authors of the Penal Code impose upon the com- 
munity by their love of experimentalising. No amount of public criti- 
cism that may be spent upon it will cure it of those radical defects. Six 
hundred ponderous tomes of precedents and expositions have already 
gathered upon the French Criminal Code. With a judiciary" consti- 
tuted like ours, utterly destitute of a professional consensus, commen- 
taries will assume a yet larger bulk, and the simplicity of chapters and 
sections wiU melt away before the diverse interpretations of judges and 
juries having to deal with men and facts instead of with books 
merely. 

It is to be regretted that there should exist no interest in the country 
powerful enough to oppose with success these harmful projects of theorists 
and sympathisers with despotism. The conservatism of the higher orders 
of English society has saved English society from many revolutions. 
Indian society, on the contrary, moves without a fly-wheel. Its in- 
terests are at the mercy of every plausible theorist persevering enough 
with the notion in his head. The grand danger lies in the dread of 
English ideas entertained by our most active statesmen. They are aff> 
officials, and the English polity does not favour offi/cials at the expense of 
the community. What else can account for the strange fact of the exten- 
sion of the English penal law being deemed inexpedient by those who haive 
no hesitation in putting the country under the experimental operation of 
Mr, Macaulay's legislative wisdom, — Hindoo Patriot, January 29th. 



THE MANICKGUNGE DEPUTY-MAGISTRATE. 

We have taken some trouble to obtain accurate information con- 
cerning the Deputy-Magistrate of Manickgunge, some of whose doings 
we reported on the 21st ultimo. The following, gleaned from the 
Nizamut Adalut reports, 17th April, 1855, pages 400-1-2, is the case, 
which, as Mr, Stainforth, in reporting to the Lieutenant-Governor, 
says, " seriously compromises the character of Mahomed Kazim " (the 
Deputy-Magistrate), ** the Darogah of Comillah, to whom his Honour 
presented a sword on visiting the station." We would also draw atten- 
tion to it as an exemplification of why a Darogah mtut tMe torture if he 
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mshes to he considered an efficient officer. It also proves that the Euro- 
pean officers of Government are cognisant of the use of torture hy the 
police. The body of a half-witted person named Aushkur, was found 
suspended from a tree, in a state of much decomposition. A Darogah 
was sent to inquire into the cause of the man's death. He reported, 
" that no suspicion of foul play attached to any one, the deceased having 
committed suicide," The report appears to have been unsatisfactory 
to the Magistrate, who sent a second Darogah to investigate. He 
reported that he was " unable to discover satisfactorily in what way 
death had been brought about, but thouglit the tale of the man's having 
committed suicide highly improbable." But this would not do for the 
Magistrate, who seems to have been determined to have a report of 
murder, and nothing else. He therefore sent out our friend Mahomed 
Kazim, who did what was required of him. He reported, " that he 
had elicited ample confessions, and obtained full proof that the deceased 
had been first beaten to death, and then suspended to a tree with a 
view of avoiding suspicion. Accordingly he sent in eighteen confessing 
prboners," and ten witnesses; the latter, as Mr. Metcalfe, the judge of 
Tipperah, remarks, ^*all either women or old men, selected, 1 doubt 
not, in a degree on that account, as being the more likely to be acted 
upon by ill-usage." The case was committed to the Sessions, where 
the witnesses "all earnestly protested they knew nothing whatever of 
the circumstances of the case, as detailed in their evidence at the thanna, 
and before the Magistrate. They stated that this evidence had been 
extorted from them by dint of ill-treatment and threats on the part of 
the Eutwalli Darogah " (our friend), " and by a burkindaz named 
Teeloke Singh ; and that, when sent into the suddur station, they had 
been cautioned not to deviate in the slightest degree from the depo- 
sitions they had given at the thanna, on pain of being imprisoned for 
fourteen years. They repudiated all they had before deposed as utterly 
false, and declared that the deceased had in fact committed suicide." 
The prisoners were of course acquitted, but, will it be believed, the 
witnesses were committed to take their trial for perjury. Poor devils ! 
— women and old men ! tortured at the thanna, kept in hajut (prison) 
during the trial before the Magistrate, and no doubt tortured there to 
keep them to the story they had been taught to tell, they at last take 
courage before the Sessions Judge, and " one and all earnestly protest" 
that what they had formerly declared had been wrung from them by 
ill-treatment and threats ; and that Judge, who they expected would 
have protected them, commits them for perjury ! Oh, most just judge ! 
A second Daniel come to judgment ! A merciful protector of " women 
and old men \" In his decision in this trial for perjury, the Judge 
says, " I must admit my belief that the prisoners' story is true ; and 
that the Darogah, acting on an unhappy impression that an officer of 
his high character for efficiency (he has been twice honoured by 
lOieUauts by Government) must support, and might add to it, by being 
successful where two other Darogahs had failed, resorted to most un- 
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justifiable means to extort confession and create evidence to prove that 
murder, and not suicide, had been committed." It appears that Mr. 
Halkett, Mr. Metcalfe's predecessor, had expressed himself as strongly 
with regard to the Darogab's conduct. Mr. Stainforth says, ^* I think 
it impossible to arrive at any other conclusion than that Mahomed 
Kazim used unjustifiable means to prove their guilt." And this is the 
man whom Mr, Halliday delights to honour, and exempts from exami- 
nation. — Dacca News, 19th July. 



THE DEPUTY-MAGISTRATE OF MANICKGUNGE AGAIN. 

• The following is a specimen of the way in which justice is admi- 
nistered in the Manickgunge Court: — "On the 4th of June, 1856, 
a petition was presented to the Deputy-Magistrate stating, that certain 
parties, having assembled lattials, attempted to destroy a market, and 
were stiU assembled for the purpose of preventing people from attending 
the market ; and praying that the Deputy -Magistrate should himself 
proceed to the spot, and cause the lattials to be arrested. The order 
passed upon this petition, on the 19th June, was ^^ DakhU ShefistOy" 
that it be kept in the office. On the 18th June a burkindaz reported 
to the thanna, that a chowkeedar who had accompanied him had been 
beaten by lattials engag;ed in this quarrel, and begged the Darogah to 
come to prevent the village being plundered. On the 19th June, the 
thanna Jemmadar reported to the Deputy-Magistrate, who ordered his 
report to be filed with the case. On the same date, the Darogah 
reported that, apprehending that the village might be plundered, he 
had deputed the Jemmadar to preserve the peace. The order passed 
upon this, on the 23rd June, was, that the Darogah should investigate 
the case, and if he found it proved, send in the petitioners, defendants, 
and witnesses. On the 9th July, the Darogah reports that the Jem- 
madar had made an investigation, from which the facts charged were 
clearly proved, and that it was unnecessary for him to re-investigate. 
The order on this, dated 12th July, is that the report be filed. The 
next paper we find in the case is a report of Thanna Mohurrer, dated 
31st March, 1856. He states that the market had been destroyed in 
the previous June, but throws the blame of the quarrel upon the 
original complainants. This report was, on the 2nd April, 1856, 
ordered to be put on the file. On the 7th April, we have a report 
from the Darogah accounting for the delay, which, on the 10th April, 
is ordered to be filed. At last, on the 16th June, 1856, three hundred 
and sixty-two days after he had been beaten, the deposition of the 
Chowkeedar was taken before the Deputy-Magistrate. On the 17th 
#une, the Deputy-Magbtrate dismissed the case, remarking that there 
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was now no further danger of the peace being broken ; but, as the 
Burkindaz had given a false report in favour of one party, his defence 
should be taken ; and, as the Mohurrer had given a false report in 
favour of the other, he should be fined Rs. 5 to make him more careful 
in future" — Dacca News, 23rd August, 



THE DEPUTY-MAGISTRATE OF MOONSHIGUNGE. 

We have been visited by a deputation from the Omlah of the 
Courts in Dacca, to complain of the Deputy-Magistrate of Moon- 
shigunge. The address made to us was as follows : — *^ As you have 
given the poor cause to bless you in Manickgunge, permit us also to 
have the same privilege, by causing the man to be removed under 
whose jurisdiction our houses are, and whose subdivision is in such a 
state of disorder that we tremble every day in expectation of evil 
tidings from home." A great many of the Omlah of Bengal, and 
indeed of other parts of India, come from the Pergunnah of Bickram- 
pore, which is chiefly situated under the jurisdiction of Moonshigunge. 
These men have their houses surrounded each by a small piece of 
ground. On these houses is spent great part of their earnings, and as 
their small pieces of ground " march " the one with the other, serious 
quarrels often arise about two or three inches of land. Both parties 
are rich, and will spend much money, and perhaps involve whole vil- 
lages in the quarrel, if it is not well and ^speedily decided by an ener- 
getic magistrate, who they know will severely punish the first man 
who transgresses his order. This the Deputy -Magistrate of Moon- 
shigunge is not. He is a Mahomedan, a gentlemanly and well-informed 
man. He is, we believe, the first Darogah who was ever elevated to 
the position of Deputy-Magistrate, and his complete failure in his new 
position is the best proof that a Darogah of the old school can never 
succeed as a Deputy-Magistrate ; for if success was to be expected 
from any one of that class, it was from him. But a Darogah, who has 
grown old as a Darogah, must have lost all power of acting inde- 
pendently and judging for himself. He has been so bullied by boy 
magistrates, or by silly magistrates, or by energetic magistrates, wlio 
refused to believe his reports when they did not coincide with the prcr 
conceived idea of the Hakim, who ordered him to suspend himself, if a 
criminal were not discovered and produced within a certain time, and 
so forced him to invent criminals, to torture poor wretches into con- 
fessing themselves guilty of crimes they had never heard of, that he 
must have lost all confidence in his own judgment, if, indeed, he has 
not lost the power of determining between truth and falsehood 
altogether. It is thus with the Deputy-Magistrate of Moonshigunge. 
He cannot make up his mind to decide. We believe we have some 
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fourteen petty cases in his court — arising from the sowings — in all 
stages, and in every one of them we are told that an order will be 
given " to-morrow." We never used to have more than one or two 
cases during the October, and the same number during the Sprilig 
sowings, in the Deputy's court. 

A servant of our own has just told us that the village in which 
his family resides has been compelled to pay 500 rupees^ and is 
threatened with an attack if it does not pay 500 rupees more. Men 
are removing their women and property into the town for safety. The 
police are paralysed. The other day a Darogah reported to the Magis- 
trate that he could not arrest a certain man whom he was ordered to 
arrest, because 5,000 men would rise to rescue him. If we are thought 
to exaggerate, let Mr. Halliday ask the Magistrate or the Commis- 
sioner whether these things are so. Ask them also whether these 
things would be so, if there were even an ordinarily efficient Deputy- 
Magistrate at Moonshigunge. Ask them if the presence of this in- 
efficient man is not in fact worse than if there were no Deputy-Magia- 
trate at Moonshigunge at all, because orders have to pass through him, 
and in that transition lose their force. Moonshee Dumeeruddeen 
ought never to have been made a Deputy-Magistrate at all ; but as he 
is now one, and as Mr. Halliday seems to think, from his not having 
dismissed from the service either the Manickgunge or the Serajgunge 
Deputy-Magistrate, that Deputy-Magistrateships are, like holy orders^ 
indelible, he ought to be sent into the city, where he would be under 
the immediate eye of his European superiors, and where he might 
relieve the Magistrate of a great deal of that petty work which must 
be done, and which prevents him from visiting the Mofussil, and 
restoring order by his own presence. For the independent charge of 
a subdivision we require a European, or one of that rare class of natives 
who join to a perfect knowledge of their work the strength of mind to 
do what they believe to be their duty, without fear of what may be said 
of them by the suitors in their courts ; and who, when convinced that 
a certain course is right, will defend that course, though perhaps not 
that which would be most pleasant to their official superiors. Such a 
man the Manickgunge district is said to have got in Baboo Joychunder 
Gooho. The Baboo is in rather a difficult position. The reputation 
which has preceded him has raised expectation high. We trust he 
may satisfy that expectation. We are sure he will do his utmost 
to do so. 

We wished our friends who begged us to notice this subject to let 
us give theur names, and those of the others whom they represented ; 
but though we assured them that a better day had dawned on India, 
they had seen so many men ruined for daring to be troublesome to the 
Government, that they refused to incur the danger. All we can say 
IS, that if we declared the names of our friends, this alone would be 
sufficient to cause attention to be paid to theh' complaint. — Dacca 
News, Dec. 13, 185(>. 
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THE MAGISTRACY OF THE CITY OF DACCA, THE 

MANCHESTER OF BENGAL. 

• The City and district of Dacca, the city containing 50,000 inhahi- 
tants, and the district 400,000, have been without a magistrate, even 
such a magistrate as we are forced to put up with in the^mofussil, since 
the commencement of the present year. In the end of 1855 Mr. Lane, 
who, though he was only of three years' standing in the service, and 
ahnost a child in years, gave us satisfaction, because he was anxious to 
do his duty, and was not too conceited to listen to advice, — Mr. Lane 
fell dangerously ill, and had to leave this country for England. Mr. 
Raikes, the collector, took charge of his office, and held it till the 19th 
of April, when Mr. Jenkins arrived. Mr. Lane had no opportunity to 
put his office in order before he went away. Mr. Raikes found cases 
decided, but the decisions not written out. He had to go over the 
whole of each case to discover the reasons of Mr. Lane's decision. One 
may imagine that Mr. Raikes did not succeed to a bed of roses. But 
all this time Mr. Raikes had his own office to carry on. Now if Mr. 
Raikes has enough to do as collector, in which office he receives the 
salary of 1,900 rupees a month, it is absurb to suppose, that in addition 
to those duties, he could efficiently discharge the office of magistrate 
and head of the police, over 400,000 people, and a city of 50,000 inhabi- 
tants ; and it is too much to expect that he would be very zealous in 
the discharge of disagreeable and onerous duties, for the most careful 
discharge of which he could get no praise, and not a farthing of extra 
pay. When Mr. Jenkins arrived he found accumulated arrears ; he 
had everything to learn about the district ; he has only been five and 
a half years in this country ; during some part of which time he has 
suffered from ill health. His health has again broken down. Arrears 
are accumulating. How do the 450,000 people manage to get on ? A 
glance over our files will show a small part of what is happening in the 
city. "We have chronicled assault by night in the street ; burglaries, 
which, for fear of the police, have never been complained of; an old 
woman eaten alive by dogs in the street, not a watchman to drive them 
off, though there were four that ought, if on their beats, to have heard 
those screams, which were loud enough to awaken persons in the neigh- 
bourhood, but which only made them lie the closer at home, for fear of 
the police. If such things take place in the city, what is happening 
the country ? We have heard of bands of armed men roaming the 
country, burning houses and ravishing women. We have heard of re- 
spectable men forced into Dacca, leaving all- their goods at the mercy of 
the sfjoiler, but glad to have saved the honour of their families. We 
have heard of a drunken darogah setting fire to property worth 8,000 
rupees— what has been done to him, by the by ? We have heard of 
darogahs, careless of concealing their venality, coming into Dacca and 
carrying out the attorneys of the parties they favoured in theur own 
boats. We have heard of quarrels, slight at first, becoming, because 



88 

there was no magistrate to decide, of such consequence as to cause the 
ruin of old houses in Dacca. We have heard these things, but we know 
what we will not write lest we should not be believed. Our case is 
strong enough as it is. At no time can the one magistrate, howevier 
strong he may be, however hard he may work, with one useless deputy- 
magistrate, do justice to the 450,000 people. A bankrupt treasury 
cannot afford to appoint more magistrates. We have long held the 
opinion that justice can only be properly administered in Bengal by an 
unpaid magistracy. Mr. Halliday has spoiled the plan. He proposes 
to make only a few indigo planters justices of the peace. But to make 
it work as we are confident it would work, we must have hundreds of 
iustices of the peace for our 450,000 people. We must have natives of 
the land as well as planters. But most persons, before the plan has 
been tried, in spite of the dicta of all who have known the natives inti- 
mately, and who concur in the opinion that they have great adminis- 
trative talents, sneer at the idea of admitting natives to any such au- 
thority. We believe that we have here an excellent opportunity to 
make an experiment. We have in Dacca natives of the soil, men well 
educated, men of good worldly means, to whom salary would be no 
object, who have absolutely nothing to do : let us make them aldermen 
of Dacca. Let each one of them have a division of the town put under his 
charge. Let him try cases, and when they are found to involve great 
crimes, commit them to the magistrate. Let the magistrate be as at 
present the head of the police, but let the alderman try all the cases. 
/He could not be worse than the Kazee. The press exists in Dacca, 
though it be but a little one. The actions of our aldermen would not 
be altogether uncontrolled. We are sure that our fellow-townsmen 
would place confidence in such men as Kajeh Abdool Gunny, J. G. N. 
Pogose, Esq., J. Stephen, Esq., and many others whom it would be in- 
vidious to particularise. We are also sure that these gentlemen would 
be glad of something to do Dacca News, 26th July. 



MOFUSSIL INCIDENTS. 



The following narrative of facts may be useful, as showing the 
total inability of the Company's Courts, as at present officered, to pro- 
tect hfe and property in the Mofussil ; and that deeds of daring and 
oppression are enacted by the mild Hindoo, worthy of the most stirring 
times on the Scottish Border. Indeed, change the name of Hossein 
Sircar into Armstrong or Elliott, and we shaU have one of those heroes 
from whom it was the pride of Sir Walter Scott to trace his descent. 

But to oiu* tale. Messrs. Mackay, Barry, and Co., of Serajgunge, 
purchased a factory named Noaparrah, from the executors of the late 
Baboo Dwarkanauth Tagore. The factory had been for some time 
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closed, and the Zemindar objected to its being worked, in consequence 
of its proximity to his cutcherry, and to the house of one of his prin- 
cipal ryots of delicate olfactory nerves. The planters having bought 
the factory for the purpose of working it, and having been duly put in 
possession by those to whom it had belonged, did not choose to give it 
up to the Zemindar ; nor did they, foolishly trusting in the power of 
the Courts to protect them, fear the threat made use of towards them 
by him, that if they did not give in to his terms, he would not only 
prevent them opening this factory, but would close their other seven 
factories. They have now cause to regret that they ever bought the 
factory. No sooner was their answer communicated to the Zemindar 
than bands of armed men " began to parade over all the diflferent fac- 
tories of the concern, and a series of such acts of violence commenced 
as no person could believe who had not, unfortunately, experience of 
Mofussil doings, under the quiet rule of the East India Company." Those 
of the servants who went to their work in the fields were seized and 
carried away, boats were plundered, Indigo seed pitched into the river, 
and every ryot or coolie who worked for the factory unmercifully beaten 
and ill-treated. But this was only the beginning. The planters were 
asked " if they had had enough, and would give up the factory or be 
more roughly treated." Hoping for redress and justice, they refused. 

" And then commenced such a series of acts as even you would be astonished 
at, but these I will reserve for my next. Suffice it to say for the present, that 
1 myself had to run for ray life before a band of 200 lattiats ; that O'G. has been 
chased off the fields half a dozen times, most narrowly escaping being murdered ; 
that the police, two Darogahs, and a host of burkindazes, sent to apprehend 
offenders, have been openly attacked, driven away, and the prisoners forcibly 
rescued from them ; that the Darogahs are so terrified that they will not leave 
their houses ; that three of our Gomastahs have been carried away into confine- 
ment ; that sums of money have been plundered from our servants at various 
times, amounting in all to more than 1,000 rupees ; and that, finally, as a last 
coup de main, our Nollooah factory was attacked, plundered, and burnt to the 
pround, with everything in it — China pumps, the whole of the manufacturing 
implements, the assistant's bungalow, and in fact everything in the place, to the 
value of more than 4,000 rupees. 

" Every man who has given evidence in our favour has been invariably 
carried away, and his house plundered. Every one of our servants that was 
left, abandoned the factories and fled. We sent to Mymening to Mr. Lance, the 
Magistrate, and begged he would come to the spot, and save our prospects, and 
the lives of our servants, and the lands we had been able to sow, from being 
completely destroyed by cattle. Mr. Lance refused to come. He said the 
Deputy Magistrate, Mr. Cockburn, had the cases and would go. We urged 
that in such an extraordinary case, where the most stringent measures were 
required to save life and property, the Magistrate of the district was the most 
proper person to visit the spot. The Magistrate, however, would not come : 
he did not think it necessary. - We then went to the Judge, and begged he 
would insist upon the Magistrate's going ; but he said he could not interfere, as 
he was only an appellate court, and he could do nothing but send our petition 
to the Magistrate for orders ; so that while we are being ruined, and our lives 
and property are in the most imminent danger, the Magistrate and Judge of the 
district do not think it their duty to visit the scene of these outrages, and put a 
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stop to further damage being done. Mr. Cockburn, the Deputy Biagistrate, 
has done all that Magistrate coiUd do ; but his orders to catch the offenders, 
&c., are of no more use than so much waste paper. The lattials laugh in the 
Darogah's face, and the atrocities continue. Mr. Cockbum is again coming to 
the spot, to remain there for a time, to try to maintain the authority of the 
police ; but we do not expect he will succeed in doing much. In the meantime 
our lands are all but fallow, and we may yet see the manufacturing come round, 
and be unable to open them. I should mention that the scene of these outrages 
lies within the Jumalpore subdivision. On the Serajgunge side of the river, our 
opponents troubled us for about a month, and then desisted, and concentrated 
all their forces into the one brigade across the river, where we have three fac- 
tories ; and they being situated sixty miles distant from any station, this was 
considered a good place to do for us, and so far our opponents have succeeded 
in their every wish. We shall see if there will be any redress for us, even 
though it be long of coming. 

** But it is only fair that I should give our opponents' account of the origin 
of the quarrel. They alleged that we had sown indigo in their padd]^ lands ; 
but, upon our representation, the Magistrate visited the spots compliuned of, 
rode over miles of country, and the other party not being able to show any 
indigo iu paddy lands, Mr. Dampier dismissed their cases, and summoned them 
to answer for false complaint. Mr. Cockburn's investigations, on the other 
side of the river, ended in the same result. But though it is evident to the 
Magistrates that we are being oppressed, they cannot help us. We have lost 
heavily, and are still losing — our prestige is gone — and all because we trusted to 
the Company for protection and redress. If matters don't mend, we must see 
if the Commissioner can't make the Judge and Magistrate of Mymensing take a 
little more interest in their district." 

Why did we annex Oude ? Were things worse there than the tale 
told above with the rude eloquence of honest indignation ? Has King 
Bomba not some right to say as he does — " Why do you allege my 
misgovernment of my subjects as a reason for interfering between me 
and them ? Look at the way you yourselves govern India." — Dacca 
News, Dec. 13, 1856. 



ANOTHER MOFUSSIL INCIDENT. 

One Kisto Shah, a rich merchant, residing in Mahomedpore^ 
Thannah Nawabgunge, Zillah Dacca, had made great preparations for 
a Shradd (feast for the dead), which was to take place on the 29th of 
November. About midnight of the 28th, while the servants were 
seated outside the house, resting from the labour of preparation, a 
crowd of forty or fifty people was observed coming along the road. 
This excited no surprise, for a large number of Brahmins and beggars 
were expected to attend the feast the next day, and it is the custom of 
such travellers to go in bodies, generally behaving themselves somewhat 
tumultuously. When they approached the house, however, it was dis- 
covered from their chalked or blackened faces, the torches that they 
carried, and the swords and soolpees (a thin spear) they produced, that 
they were dacoits. The voices of the two durwans were heard giving 
the alarm, but the terrified servants fled and stood afar off. The 
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durwans were overpowered and wounded. The door was broken open 
with an axe. Nearly 9,000 rupees' worth of property was carried off 
from an inner apartment, and the assailing party disappeared as rapidly 
as they had come. The servant sent to the Thannah to complain, 
wanders about nearly twenty- four hours in search of the Darogah. 
At last the Mohurrer takes his deposition and forwards it to the Magis- 
trate, who on the 2nd December orders the robbers to be caught. 
The robbers are not yet caught. — Dacca News, Dec. 13, 1856. 



PROCEEDINGS OF A MEETING OF THE EUROPEAN 
RESIDENTS OF THE SUBDIVISION OF SERAJGUNGE, 
ENGAGED IN COMMERCE AND AGRICULTURE, HELD 
AT THE PLANTERS' CLUB AT SERAJGUNGE, on the 
21st of June, 1856; Alexander MACKAr, Esq., in the chair. 

The Chairman opened the proceedings by reading the requisition 
convening this meeting, which, it set forth, was called for the purpose 
of taking into consideration the necessity of addressing his honour the 
Lieut.-Governor of Bengal, regarding the present very disturbed state 
of the Serajgunge^ 

He then, at the request of the meeting, read the petition presented 
by the residents of the subdivision on the 20th of March, 1855, to the 
Lieut. -Governor, and also the reply that petition received from Mr. 
Secretary Grey. 

Mr. C. J. Philippe stated that it was scarcely necessary for him to 
say much regarding the present disturbed state of the subdivision. It 
was patent to every resident of the district that the subdivision had 
never been in such a state. Bands of lattials and sirdars roved about 
the country in open daylight, under the very eyes of the police, un- 
molested. The number of dacoities and thefts during the past year has 
exceeded that of any three years previous, and not one-half of the 
number that occur is reported. An instance of the impunity with 
which crime is committed, is afforded by a dacoity taking place a few 
inonths ago, in which property to the value of (40,000) forty thousand 
I'upees was carried away, and not one of the dacoits having been appre- 
hended, or a single piece of the property recovered. No clue to the 
perpetrators of this daring act was obtained, and the deputy-magistrate, 
instead' of being actively moving about the Mofussil, endeavouring to 
detect the workers of such an outrage, had never left his house. 

With such a state of things as this, it was really not safe to live in 
the district. Mr. Philippe was sure that no man had felt his position a 
safe one during the past six months, and matters were daily becoming 
worse. The police — at all times bad and inefficient — were just now most 
oppressive and overbearing : where formerly they had exacted live 
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rupees for merely doing their duty, they now demanded a hundred, and 
bribery and corruption are so rife, that justice is a farce, and the 
gaining of a litigated case merely a question of expense. He regretted 
also to say that the deputy-magistrate, while he was thoroughly unfit 
for his post, owing to his ignorance of the laws, to his infirmities^ to his 
vacillation and want of all energy, to his inability to keep "his court in 
order, or uphold the dignity of his position, gave himself such airs in 
his intercourse with Europeans as were insulting towards them in the 
last degree. He would instance a case. He (Mr. Philippe) had re- 
ceived an English summons from the deputy-magistrate to be present 
on a certain date of the past month (the 13th or 14th, he believed) at 
the Serajgunge Court to give evidence in a case ; but he did not re- 
ceive the summons until twenty-four horns after the time fixed for his 
attendance at Serajgunge. He put in a petition to the moulavy, 
stating this, and also praying for a few days' grace, as his indigo was 
in danger of being lost on account of the river rising, and his absence 
from the factory at such a time would ent'iil serious loss upon him. The 
deputy-magistrate took no notice of the petition, but issued a Bengallee 
summons, ordering him to appear at his court on the 21st. So far 
— ^Mr. Philippe said — the moulavy had not acted improperly, but he 
would ask the meeting, and appeal to any one, whether the moulavy's 
subsequent conduct was not moit insulting and illegal. On the 17th 
— that is three days before the date fixed for Mr. Phih'ppe's attendance 
— the deputy-magistrate passed an order upon the darogah to send a 
couple of peons to the factory on the 21st, and if he (Mr. Philippe) 
had not on tliat started for Serajgunge, the peons were to attach all the 
property in and seal up tlie doors and windows of his house. Mr. 
Philippe considered this an illegal, uncalled for, and gratuitous insult, 
and this conduct tended to show zemindars and other natives how the 
moulavy intended to meet Mr. Philippe, and thereby indirectly invited 
any one to prefer complaints against him. But this was not all : Mr. 
Philippe rode into Serajgunge, a distance of thirty miles, on the 20th, 
and appearing before the magistrate to give his evidence, was treated by 
that person in a most discourteous manner. He was kept standing the 
whole time he was in court, hemmed in by a crowd of natives. During 
the course of his examination the magistrate closed the court to say his 
prayers — that is to say — he left the bench for that purpose, and all busi- 
ness was suspended for fully an hour, and left Mr. Philippe standing 
in the crowd, although there was ample room to have placed him in a 
more suitable position. After a detention of two hours Mr. Philippe 
was permitted to leave the court. 

Mr. Philippe felt that such treatment of gentlemen should not be 
permitted to continue, and he felt sure that his honour the Lieutenant- 
Governor would be the first party to take serious notice of it if brought 
before him. 

Mr. Marques entirely concurred with Mr. Philippe. He said he 
had been an indigo planter since 1813, but never to his recollection 
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had he seen a district in such a state of disorganisation. He had never 
felt his life and property more insecure than at this present moment ; 
and this state of things he was sure was owing to the thorough inca- 
pacity of the deputy-magistrate, who had, most unfortunately for those 
in the subdivision, been appointed to Serajgunge. Some fifteen months 
ago, the residents had taken an early opportunity of bringing to the 
notice of the Lieutenant-Governor the then apparent unfitness of the 
deputy-magistrate for his office ; but his honour, though he had promised 
to send them an experienced covenanted officer, had, it seemed, been 
unable hitherto to do so. Mr. Marques felt that they would be wanting 
in their duty to themselves, to the Government, and to society in 
general if they delayed longer in bringing the present condition of the 
subdivision to the notice of the Lieutenant-Governor of Bengal. 

Mr. Moss begged to state that he had suffered the same indignity 
at the hands of the magistrate as Mr. Philippe had complained of. 
During the early part of May, Mr. Moss having been called, by the 
magistrate, as a witness in a case, rode into Serajgunge, a distance of 
thirty-five miles, for the purpose of giving his evidence. He arrived 
at four o'clock, p.m., on the day on which he was required to be present, 
and sent his mooktyar to the magistrate to say that he had arrived, 
and begged that his deposition might be taken. The moulavy refused 
to comply with his request, and said Mr. Moss must wait until " to- 
morrow." The next day the magistrate again refused to take his 
evidence, because, he said, he was busy with a theft case and had no 
time. The magistrate on that day, Mr. Moss stated, did not go to his 
cutcherry until two, p.m., at which hour he was sent for. Upon ap- 
proaching before the magistrate he was told to wait, as the deputy 
was busy, and kept standing amongst a crowd of natives. Mr. Moss 
wished to leave the court, and said he would come again when the 
deputy had leisure — ^but this the deputy would not allow, and Mr. Moss 
was ordered to remain. After having been kept standing for an hour 
in a most foul atmosphere, with a deafening noise around him, Mr. 
Moss's evidence was commenced upon. 

No Bible being tendered, Mr. Moss asked to be sworn in the usual 
form. The deputy magistrate told him it was quite unnecessary — that 
he had no Bible — that it was of no consequence, for he knew quite well 
that Europeans never told lies. This was told in a most insulting 
ironical manner, and elicited the applause it was intended to call forth 
from the native crowd. Mr. Moss's evidence having been taken, the 
deputy informed him that 'he might go, but that he must come to Court 
again the next day, as he required his evidence in another case. Mr. 
Moss respectfully protested against such detention. He submitted to 
the magistrate that he had come thirty-five miles to give his evidence, 
and had been detained three days for the purpose ; the river was rising, 
and it was necessary for him to be at his factory ; he therefore begged 
that the magistrate would take his evidence that day in the other case, 
and then allow him to leave. This the deputy most positively and 
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uncourteously refused to do. Mr. Moss was therefore compelled to 
wait until the next day, when he was detained in the court and treated 
in the same manner. Mr. Moss said he had never been treated in such 
an insulting and humiliating manner. The uncivil behaviour of the 
moulavy towards Europeans was the more pointed from the feet that 
he makes a practice of giving chairs to all zemindars and talookdan 
who attend his court, even when they are present as assamees. 

Mr. Philippe corroborated Mr. Moss's statement respecting the 
magistrate giving seats to native zemindars and others. He did not 
wish it to be understood that he thought natives should not have seats, 
far from that, he thought all respectable persons should be allowed to 
sit down ; but the contrast between the magistrate's treatment of 
natives of some, no matter how little, consequence, and Europeans^ was 
remarkable. The Company's covenanted officers had always treated 
him (Mr. Philippe) with politeness when he had attended in their 
courts, and he saw no reason why the deputy-magistrate should do 
otherwise. 

Mr. La Riviere desired to state, that he had also been called upon 
to give his evidence in a case a few weeks ago, and had been treated 
by the magistrate in a similar manner to that which Mr. Philippe and 
Mr. Moss had described. 

Mr. Barry stated that he was well aware of all that had been men- 
tioned by the gentlemen who had spoken. Uncivil conduct of the 
deputy-magistrate towards Europeans was as notorious as his incapacity 
for holding charge of the subdivision. Mr. Barry believed that the 
Government had received reports from its own officers respecting the 
incapacity of the moulavy. Mr. Pearson, the late magistrate of Pubna, 
had informed Mr. Barry that he had given it as his own opinion to 
Government that the moulavy was not a fit person to hold such a charge 
at Serajgunge, and that he therefore hoped that the subdivision would 
soon be relieved of the man, and obtain in his place an experienced 
covenanted officer. Mr. Pearson moreover informed Mr. Barry that 
the commissioner had also reported to Government to the same effect^ 
recommending the removal of the deputy-magistrate to the Suddur 
Station at Pubna, and the appointment of an experienced officer at 
Serajgunge. 

Mr. Philippe said that he had "been told the same thing by Mr. 
Pearson. 

Mr. Barry went on to say that he was of opinion that the amount of 
injury Serajgunge had sustained since the appointment of the present 
deputy-magistrate, was far greater than could possibly be believed by 
persons who were not on the spot. The deputy-magistrate scarcely 
ever, he might almost say never, stirred out of his house, much less 
visited the Mofussil. Mr. Barry's house is some 200 yards from the 
magistrate's residence, and he therefore had a fair opportunity of judg- 
ing of that officer's proceedings. It was hopeless complaining to the 
deputy regarding any matter ; witnesses are kept in attendance from fif- 
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teen to twenty days, then dismissed, and entered in the book of attendance 
as having been present only one day. This fact is notorious, as every 
member of this meeting knows ; but this is not all. The plaintiffs are 
kept dancing in attendance for days and sometimes weeks after the 
witnesses are heard ; for it is the practice of the magistrate to send awUy 
the witnesses, and then to keep the nuthee in the sheristah for reperusal 
before passing orders. In this manner, disgusted and harassed with 
endless and vexatious delays, hundreds of plaintiffs have gone away, 
giving up all hope of redress, and their cases are struck off the files when 
taken up because they are not present. The records of the deputy- 
magistrate's office can show to what an extent this practice has prevailed. 
Messrs. Mackay, Barry, & Co., in connection with their commercial 
operations, have had occasion during the past twelve months to make 
some dozens of complaints against coolies and workmen for breach of 
contract, but though some of these cases have been pending for a year, 
Mr. Barry said he could not recollect any one case in which even after 
the defendants have been called in the latter were made to appear^ or 
redress granted to the complaints. 

Under such a state of affairs there is no remedy for real grievances, 
as the people will submit to any amount of oppression rather than com- 
plain to a court where the proceedings are carried on with such unusual 
delays, and the result is, that the complaints which are made in the 
court are almost entirely false, and vexatious, and malicious ones. Mr. 
Barry was quite sure that during the fifteen months the deputy-magis- 
trate had been at Serajgunge he had not gone out of his house twenty 
times ; he had certainly not visited his thannah half-a-dozen times. The 
road from the station to his thannah and the bazaar is full of large and 
deep holes, becoming worse now every day from the rain, but the 
deputy will not repair them because, most likely, he does not know of 
their existence. The prisoners are kept idle, singing, smoking, and 
doing nothing in the road side, with a sleepy-looking burkandaz, who 
was once a tailor, and 'still amuses himself by making caps, instead of 
looking after the prisoners. 

The prisoners — to the number of fifty — might have been seen 
shivering with cold, with scarcely a rag upon them as late as January 
last, in the heart of the cold weather, simply because the deputy- 
magistrate had not procured clothes and blankets for them in October^ 
as he should have done. The men were loud in their complaints 
whenever any gentleman passed them on the road ; it was pitiful to 
see the heartless manner with which they were treated. But all that 
the deputy does or omits to do, is characteristic of the man. An 
infirm old man, full of the worst prejudices and bigotry of a Mahom- 
xnedan, cringing to his superiors in ofiice, and discourteous beyond 
measure to the Europeans in the district, the deputy- magistrate is as 
unfit for the post he holds as it were well possible for him to be. 
The insolence of the police under him, and their oppressive and nefa- 
rious proceedings are beyond all endurance. The deputy-magbtrate. 
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moreover, retains an immense number of hangers-on, a most impertinent 
set, so much so that it is almost impossible to pass along' the road 
from the station to the river-side tvithout being insulted by these men, 
who, as well as the police peons, make a point of being imperti- 
nent to the European residents, and oppressive towards the natives 
on every possible opportunity. The deputy-magistrate's brother-in- 
law, with six or seven other connections or hangers-on, ride furiously 
along the station roads every evening, •and Mr. Barry regretted 
to say that the conduct of these men is such that ladies could not 
not ride out with any degree of safety from being insulted; these 
took up the whole of the road, riding abreast and refusing to make 
way for any one, and riding down any person who happened to be in 
front. Such, Mr. Barry said, was really the melancholy state of 
Serajgunge just now. Mr. Barry had found it extremely difficult to 
put up with such a state of things, but the hope of a change for the 
better by the removal of the deputy-magistrate, in accordance with the 
Commissioner's recommendation, had led him to submit patiently to 
the state of things for some time. 

Mr. O' Gorman desired to state that he had himself been insulted, 
on the public road, by these followers and relatives of the deputy- 
magistrate, who assumed to themselves the right to take up the whole 
breadth of the public road ; these men rode at you, laughed in your 
face, and their conduct was such, indeed, as could never have been 
tolerated under any other magistrate. Mr. Philippe had stated^ that 
the Company's covenanted officials had always behaved towards 
Europeans in court with politeness and consideration. Mr. O'Qor- 
man thought that Mr. Philippe might at the same time have referred 
to the Supreme Court of Bengal, in which court every one is permitted 
to sit down and treated like a gentleman ; the deputy-magistrate here 
might at least do the same thing. It was useless, Mr. O' Gorman 
remarked, his saying anything about the deputy-magistrate's incapacity; 
that which the other gentlemen had already advanced was quite suffi- 
cient without his lengthening out the proceedings. Mr. 0'Gt)rman 
believed, that if the Government could not affi3rd to send an expe- 
rienced magistrate to such a very large place as Serajgunge, it would 
be much better to place the station entirely under the jurisdiction of 
the Pubna Cojirt. Serajgunge has the largest trade of any station in 
all Bengal after Calcutta, but unfortunately it also contains the most 
ignorant inhabitants ; nothing would more conduce to improve and 
raise the moral and intellectual standard of the jfeople than the 
appointment of an experienced covenanted magistrate to the station ; 
one under whose careful superintendence the resources of the country 
would be fully developed, and who would give a stimulus to the 
increasing taste for English education. The moral growth of such a 
place as Serajgunge should not be retarded by the withering influence 
of an ignorant bigoted man, such as the present deputy-magistrate ; 
and Mr. O' Gorman thought that in applying for the removaJ of the 
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moulavy the Government should be solicited to appoint a full magis- 
trate to Sen^gunge. Such a large place, and so ^r from any o^er 
civil station might, he thought, most properly be given the advantages 
of a full magistrate's experience and influence. 

All the members of the meeting entirely concurred with Mr. 
O'Q-orman. The appointment of a covenanted officer with the full 
powers of a magistrate at Serajgunge would be a measure of the 
greatest importance to Serajgunge, and the meeting trusted that the 
(Government would take the matter into its most serious consideration, 
and if possible comply with the request. 

Mr. La Biviere here begged to remark, that what he had stated 
regarding the very improper conduct of the deputy-magistrate towards 
him in his court, had not been fully taken down by the chairman, and 
he therefore wished that the omission might be rectified. What Mr. 
La Biviere had said was this : — That he was so completely overcome 
by the noise, heat, and suffocating odour of the court, that he was 
forced to ask the deputy-magistrate for a glass of water, and received 
a lotah of muddy liquid. Whilst the deputy-magistrate was taking Mr. 
La Biviere's deposition, he had the incivility to cock up his legs on the 
table and bring his bare feet nearly in contact with Mr. La Biviere's face. 
The deputy-magistrate, moreover, in addressing him, did so in a very 
insulting manner, applying to him the word " Toom," whilst he ad- 
dressed the mooktyars as *^App" and *^Bhaie" (brother). Mr. La 
Biviere considered such conduct was quite intolerable, particularly as it 
was had recourse to for the purpose of humiliating gentlemen. 



EXTBACTS FBOM COBBESPONDENCE. 

IVom Bengal to a Gfentleman in Edinburgh (supplied to me by the 

late W. T.). 

" About Oude you give me a list of dacoities, plundered and burnt 
villages, people killed and wounded, &c., &c., and ask triumphantly 
whether such things take place in the Company's territories. As one 
answer, out of hundreds I could give, I inclose an extract which I cut 
out of a paper* the other day, and ask you. What do you say to the 
account there given ? It's all very well for the Indian government to 
publish lists of misdeeds in Oude, as a justification for robbing the king; 
but they are too wise to publish their own utter incapacity by giving 
lists of outrages perpertated without let oi^ hindrance in their own 
dominions ; and unless when we get such an account as is here published, 
it is known only to Mofussil men what an utterly effiBte government 
we have. But this account may seem so incredible that you may not 

* The foregoing paper entitled " MofiissU Incidents/' 

G 
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be inclined to believe it. Well, will you believe me when I tell you 
what I have seen? I have seeii village upon village that had been 
plundered, and all the time the outrages were being committed, the 
mao-istrate was in vain importuned for aid ; his reply was that when the 
outrage had been committed, if the injured pnrty would produce 
evidence of the losing he would investigate the case, and on convic- 
tion would punish ! Disgusted at length with getting no redreas, the 
injured parties stood on their defence ; a fight ensued ; two men were 
killed, and a third wounded — and what was the result ? The magistrate 
came out to the spot, held a long investigation, and sent up a report^ 
in which he stated that no one had been killed, and with the remains of 
the gutted and destroyed villages before his eyes (for he went through 
them all, and everything was pointed out to him) he actually declared 
that no villages had been plundered, and no property destroyed ! ! I 
Such is a sample of Mofussil justice !•" 



Communicated from Edinburgh, 

" ' I have often,' says one of my sons, ' writfcfen you on these topics 
(the state of the courts of justice), but I fear all that I have said could 
convey but a faint idea of the cruelty, injustice, and oppression perpe- 
trated in the name of justice by these courts, and this in a great 
measure owing to the incompetency of the officials. The more I see 
of the system, the more detestable does it appear, and especially where 
these boy-magistrates are concerned. The idea of placing mere boys, 
just from school, in the almost irresponsible charge of districts numbering 
their inhabitants by tens and hundreds of thousands ; boys, with crude, 
unformed ideas, and ignorant even of the first principles of law (as they 
sho wbut too often by their acts), and influenced more by pique and caprice 
than by anything else, is really deplorable ; the property and liberty of 
the people they treat without the least regard to justice, and I for one 
would as soon have my property taken from me at once by the strong 
hand of violence, than have it gradually filched through a so-called 
court of law, and be told at the same time that I was getting ample jus- 
tice.' He then refers to some of those cases contained in former letters, 
illustrative of the conduct of these magistrates. 

" My son in the above letter adverts to the conduct of the com- 
pany in regard to the abkaree, or the excise, to the shameful increase 
of grog-shops to increase Xhe revenue, and thus promoting drunkenness 
among the people, where otherwise there would have been sobriety and 
good conduct ; and to the Santal insurrection having been caused by 
the extortions of the revenue officers. He proceedii to mention the eon- 
duct of government or their officials towards criminals or supposed 
criminals : — * 1 have often told you that in this country where a man's 
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life can be sworn away (and I have known of a well authenticated case 
of a man being hung for a crime of which he was perfectly innocent), 
many an innocent man. is punished for crimes which he never committed. 
Knowing this well, what do the company do ? Suppose that a man, inno- 
cent or guilty, has been convicted once or twice, as the case may be, 
that he has been duly incarcerated, that his term has expired, and that 
he has returned to his village, and settled down peaceably again. Now 
commences the Company's reformatory system ! It may be soon after 
his return, it may be months or years, this depends mainly on the 
caprice of the official for the time being, but in the midst of his peace- 
able occupations, the poor wretch is pounced upon, taken before the 
magistrate, and upon proof of his former conviction, and for no other 
crime, he is put into gaol for six months, and on his reelase this is again 
repeated indefinitely I You, perhaps, scarce restrain an exclamation of 
incredulity. I assure you what I tell you passes under my own eyes ; 
and I could give you cases where an unfortunate wretch, after being 
thus treated, has said, " What's the use of my trying to live quietly — 
the company won't let me ; and since they insist on punishing me as a 
dacoit (robber) I'll be a dacoit in earnest ;" and he was as good as his 
word. Such a case occurred in Tom's (his brother) factory, where 
a man had lived peaceably for mani/ years, when he was seized and im- 
prisoned for a year, though he was quietly following the occupation of 
a ryot!'" 



From a retired Planter to a friend in Udinburgh. 

" I have to apologise for having so long neglected to acknowledge 
your note. Your information regarding the Company's courts in India 
is most correct — a twenty-five years residence gave me many an oppor- 
tunity of seeing the wretched treatment the natives received at the hands 
of their countrymen about the courts, high and low ; and of the utter 
impossibility of any magistrate dealing justice to a district of perhaps a 
million, or even two millions of people. 

" A rich man when he wishes to have revenge on a poor, has only 
to make a false complaintj fee the court omlah, and the poor devil is 
thrown into gaol for want of bail, or kept dangling at the head 
station till crops, wife, and family have all gone to pot. 

" How can it be otherwise ? the magistrates are either little better 
than boys just from college, or they are natives, which is another name 
for corruption. 

** I believe by the new law Europeans are to be subjected to the 
native courts. The Lord pity them if they do not make friends of the 
mammon of iniquity." 

G 2 



100 



THE ANTI-BLACK ACT MEETING. 

The meeting of inhabitants convened by the Sheriff in support of 
the petition against the proposed subjection of British subjects to the 
criminal jurisdiction of the East India Company's courts, took place 
on Saturday, at 2 p.m., and was attended by about 700 persons, 
amongst whom the European, East Indian, Armenian, and Hindoo 
sections of the community were very largely and respectably repre- 
sented. 

The Sheriff having opened the meeting by reading the requisition, 
was voted into the chair. 

Mr. George Brown (of Messrs. Jardine, Skinner, and Co.) moved 
the first resolution : — 

** That this meeting, desirous as they are to see all proper reforms in the 
administration of the law, view with great distrust and alarm the bill now pend- 
ing before the Legislative Council of India, whereby, if passed into law, the 
Queen's judges, by whom alone British subjects are at present triable, will be 
displaced by officials of the East India Company, European and Native, of whom 
almost all alike are unfitted for the judicial bench, by want of legal training and 
of independence of position, and the native officials further still, by antagonism 
of race, prejudice of caste, and entire want of independence of mind, and whereby 
also British subjects will, in the numerous class of offences falling within the juris- 
diction of the three lower Criminal Courts, and involving terms of imprisonment 
up to two years, be wholly deprived of their birthright, trial by jury, and will, in 
the case of the more heinous offences triable in the Sessions Court, have that 
right most seriously affected, if not virtually destroyed." 

I must ask the kind permission of the meeting while I say a few 
words in support of this resolution. This is the first time I have had 
the honoiur of addressing a public meeting; and I feel considerable 
difficulty in the position in which I am placed. I therefore rely on 
your kindness in bearing with me while I make the few observations 
which occur to me upon the subject which has brought us together. 
This is not an ordinary moment. The changes which are sought to 
be introduced into the administration of the law of this couiitry, are 
fraught with evil of the greatest magnitude. (Hear, hear.) I see 
many gentlemen before me, residents in the Mofussil, who, I am con- 
vinced; will readily concur in that opinion. (Hear, hear.) British sub- 
jects in every other part of Her Majesty's dominions can be tried only 
by a jury of their own countrymen, and by trained and competent 
judges. It is now proposed to transfer the criminal jurisdiction over 
them in this counUy to untrained judges and native officials. (Hear, 
hear.) This change is attempted at a moment when the country is 
prospering, when its trade is increasing, when railroads are opening 
up, and when everything is in a progressive state. I distinctly say, 
and I am certain that no one who hears me will differ from my opinion, 
that if you attack the security of person^ you at the same time attack 
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and undermine the value of all property. (Hear, hear, hear.) I have 
taken some little trouble to look into the commercial returns of this 
country, and, considering the change with reference to those returns, 
and in only a political point of view, I regard it as a measure extra- 
vagant in the extreme, and one which no statesman should adopt before 
he has looked at it well. For, if Mofussil capital is to be attacked, as 
the proposed system wojuld inevitably attack it, the trade of the country 
must suflfer in an equal degree. (Hear, hear, hear.) In examining the 
commercial returns, I have gone so far back as the year 1824-25, 
From that year to the year 1831-32, a period of eight years, the 
exports and imports of this country amounted to 59 crores and 85 
lakhs. From the year 1832-1833 to the year 1837-38, the exports 
arid imports amounted to 52 crorps and 36 lakhs, which period of six 
years thus shows an increase of upwards of 11 per cent, as compared 
with the former period of eight years. That was a small increase ; 
but it was an increase effected at a time when the country was just 
being freed from the monopoly which the East India Company pre- 
viously enjoyed in it. I will ask you now to see how great has been 
the increase of trade during the years following 1837-38, and, from 
that, to judge what a serious thing it would be to interfere with the 
judicial administration of this country in the manner that is proposed* 
I have divided the space of time intervening between 1838-39 and 
1855-56 into three periods. From 1838-39 to 1843-44, the total 
amount of the trade of this country in exports and imports was 80 
crores and 74 lakhs. From 1844-45 to 1849-50, it was 98 crores and 
5 lakhs ; and from 1850-51 to 1855-56, it was 124 crores and 8 lakhs 
(Loud cries of " Hear, hear, hear *'), being an increase upon the years 
1832-33 to 1837-38 of upwards of 237 per cent. ! (Cheers.) Is 
there any city in the world that has made such a stride as this in 
the same space of time ? (Hear, hear, hear.) And is this the time to 
attack our liberties, and to bring us under the jurisdiction of coiu*ts 
unfit to receive us ? (Cheers.) It must not be. Stand firmly for your 
rights. Bemonstrate respectfully, but firmly ; and then you will be 
sure to gain your end. (Cheers.) I do not mean to speak against 
the East India Company's Civil Service as a service. It is the system 
.against which I protest. (Hear, hear.) The courts which we have 
under that system are incapable of administering justice as ijfie courts 
to which British subjects are now amenable. Take time to perfect 
your changes : reform your system : improve your courts ; and there 
is no reason why, some 12 or 16 years hence, their criminal jurisdiction 
should not be extended to British subjects. But the time for this 
change has not arrived yet ; and I trust sincerely that the enlightened 
sentiments of the nobleman who rules the destinies of this country will 
aid us in the protection of our constitutional rights and liberties. 
(Hear, hear, hear.) I am unable to advocate this question fully. But, 
in reality, the question seems to me to need no advocacy. I think it 
speaks for itself. The learned gentleman who is to foUow me, how- 
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6ver, may think it necessary to enlarge upon it; and he is so competent 
for that task, that I am happy to leave it in his hands. I thank you 
for the favour with which you have listened to me, and conclude by 
moving the resolution put into my hands. (Cheers.) 

Mr. Peterson — It has fallen to my lot to second this resolution. It 
is a most important one. I care not for the phrase ^* antagonbm of 
race," because by it we refer not to those highly-enlightened native 
gentlemen who have ever been foremost, with Englishmen, in ad- 
vancing the best interests of their country, but to the native ofScials 
presiding in the courts of the East India Company, who are reputed 
for no good qualities, and competent to the discharge of no judicial 
duties. (Hear, hear.) Seven years ago, a similar attempt to invade 
our rights was made by the Government. I, then comparatively 
unknown to you, was one of those who joined in resisting the attempt^ 
and declared my sentiments in the public meeting which was held in 
this hall. The result of our opposition was, that the attempt was 
crushed. Little did I then know that the Government fit would 
come on again. Little did I then know that the wolf would again be 
introduced amongst us in the sheep's clothing which the proposed 
code gives to the beast. (Cheers.) The Government say, we are 
adventurers. Mr. Brown has shown by the returns he has quoted, 
that the material interests of this country are advanced by the " Adven- 
turer " class. (Cheers.) He has shown that from an early period in 
the history of this country, when the East India Company still enjoyed 
its monopoly, to the present era, when the development of the resources 
of India is free to all, the advancement of the country*s 'interests has 
been owing to the adventurer. And to the adventurer must further 
progress in that direction be leflb. Permanency in the state of things 
as originally found, is the emblem of the Government alone. (Hear, 
hear, hear.) I say this, not in disparagement of the Government, but 
to show that it is the people of this country who must take a lead in 
matters affecting the good of the country ; and that, unless they do 
take the lead, they deserve to be subjected to oppression and uncon- 
stitutional measures ; because if they lift up their voices against such 
measures, the Government dare not carry them against their resistance. 
(Cheers.) I do not wish to run a muck against the Government. 
As good subjects, we are bound to assist in changes in the laws of 
the country which are improvements, and to pay obedience where 
obedience is due. But the change which the scheme that has brought 
us here to-day proposes, is no improvement. The scheme is ill-oon- 
cocted by the Commissioners at home, and ill received by the 
Government here, who know that if they pass the code to-day, they 
cannot work it to-morrow. (Hear, hear, hear.) Twenty years 
ago, the same change which is now sought to be forced upon British 
subjects was attempted by Mr. Thomas Babington Macauli^. That 
attempt, the spirit of the British public in India put down. It has 
been renewed several times since ; and I am sorry to see, at this day. 
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Mr. Peacock, a man of great legal knowledge and general ability, 
endeavouring to carry through the local legislature a code which is 
substantially the Black Act of 1836. The Legislative Council is con- 
stituted on a principle which excludes the popular element ; and it is 
clear, from the minutes of its proceedings, that it does not duly consider 
the interests of all classes. In this case, the Council has endeavoured — 
I will not say to smuggle the code of criminal procedure into the 
country, but certainly to pass it before the public could have sufficient 
opportunity of expressing their opinion upon it. I am not addressing 
you with any wish to make myself known. (Hear, hear.) I am suffi- 
ciently well known. (Hear, hear.) And I address you on this occasion 
much against my wish, for two reasons. The first is, that I am still 
suffering from a severe attack of rheumatism — a complaint which every 
public speaker knows renders the effort of speaking extremely painful ; 
and secondly, because it has been thrown out as a taunt that the oppo- 
sition to this measure is a Supreme Court opposition. I deny that 
statement. If the lawyers had considered their blue bags and their 
pockets, they would have stood up for the amalgamation of the Queen's 
with the Company's courts. Extend the criminal jurisdiction of your 
magistrates, your princip .1 sudder ameens, and yiur moonsifls, over 
British subjects — let their rule of conduct be over us, as it is now over 
those amenable to their power, stet pro ratione voluntas, and, as the 
railway progresses, no member of the bar will ever be in want of a job 
in the Mofussil, so long as the Mofussil has a British subject for a resi- 
dent. (Loud cries of " Hear, hear.'') Had we lawyers consulted our 
pockets in this question, we should have said, " Legislate away ; and 
the worse you legislate, the better for the lawyers." (Laughter.) It 
is for gain that I come forward to resist this measure ; but what is the 
gain I contemplate ? Not gain which will benefit me individually and 
for the moment, but gain which will be of advantage to every British 
subject in the country for all time — the establishment of laws which 
will give to him security of person, and permanent tenure of property. 
(Cheers.) It is now twenty-two years since 'Europeans were first per- 
mitted to hold land within the Mahrattah ditch. Looking at the results 
of that permission, I say that the Mahrattah ditch, which has been filled 
up by time, and is now become but an imaginary boundary, should be 
carried round the whole breadth of Hindostan. I see before me many 
gentlemen who have, during that period, improved the tenure of pro- 
perty, and, without intending any offence to the native gentlemen who 
hear me, I say that the best managed zemindaries of the day are those 
which are owned by Englishmen. (Loud cries of " Hear, hear.") You 
must not suppose that the bill before the Legislative Council will affect 
British subjects in the Mofussil alone. The ditchers will equally come 
within its purvieu, for it gives the magistrates at Calcutta the same 
powers that it gives to the magistrates in the Mofussil. Now, gentle- 
men of the jury — (Loud peals of laughter.) — I thank you for that 
laugh. (Renewed laughter.) A shoemaker cannot go beyond his last ; 
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and, in unwittingly misnaming you, I have only shewn the degree of 
earnestness and zeal with which I contend for the liberty of every client 
when addressing that respectable body, a jury — which this code intends 
should be taken away from you. (Hear, hear, hear.) The instituticm 
of trial by jury is written upon the heart of every British subject. What 
is the change proposed ? 

But to come back to the point upon which I was commenting. The 
change proposed is one utterly subversive of the legal maxim^ nulhis Uber 
homo incarceratur sed perjvdiciwm parum sttorum. However able and 
good a judge may be, however clear his judicial mind, however pure his 
motive, he never can be a better judge of the fact than twelve men of the 
class to which the accused belongs. (Hear, hear, hear.) The barons 
of old fought for and secured the rights and privileges which this code 
would invade ; and the adventurer of the modern time, who leaves his 
home to bring British industry, and energy, and capital into this 
country, never will submit to be denuded of those rights and privil^^. 
(Hear, hear, hear.) By an act of Geo. III.^ British subjects are ex- 
empt from the criminal jurisdiction of the Company's courts. It is said 
that that is an anomaly. Granted. But in destroying one anomaly, do 
not introduce another and a greater anomaly. By this code, magis- 
trates will have power to imprison for two years, or to fine to the ex- 
tent of 1,000 rupees ; principal suddur ameens will have power to 
imprison for one year, or to fine to the extent of 200 rupees ; and 
moonsiffs will have the power to imprison for three months, or to fine 
to the extent of 50 rupees. If the code had been the produce of the 
brains of men who knew what they were about, it would not have been 
the crude, undigested thing which we find it. One of the innovations 
which it would introduce, is the right of summary conviction by the 
courts of first instance. Are the liberty and Uves of British 
subjects to be at the mercy of the men who preside over the 
subordinate coiuis of the East India Company ? Are British 
subjects to be left in criminal matters to depend upon the 
whims, crochets, prejudices, and blunders of these ofiicials ? Summary 
convictions have always been regarded in England with a jealous eye. 
And upon what ground is it that it is proposed to subject Europeans in 
this country to imprisonment under a sentence of the subordinate courts 
of the company, where imprisonment may be a lingering death to a 
European, or, at the least, the destruction of his hopes and interests^ or 
of the interests of his employer, whose property, worth perhaps thou- 
sands of rupees, is under his care ? It has been often said that indigo 
planters are tyrants in their own districts. ' Let people who say this go 
into the Mofussil, and see what a planter does in his cutoherry. He 
will there see that the natives of the district flock to the planters' cut- 
cherry in preference to the Company's court, and that they prefer the 
decision of an independent European, isolated as he is, to the judicial 
officers of the company. (Loud cries of " Hear, hear.") No one who 
knows the state of things in this country will deny that the bench of 
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the Suddur court is filled by men of great knowledge and ability, and 
of unimpeachable moral rectitude. But many among you may re- 
Biember the case of a good and upright judge of that same Sudder 
court being disgraced in the eyes of the public, because he would not 
disgrace himself in his own eyes, by recommending to the ofB.ce of a 
moonsiffa khitmutgar, although pressed by a creditor ! (Loud cries of 
'' Hear, hear, hear/') I am the last person to say anything about colour. 
Nsdve gentlemen who live in Calcutta, in close association with English- 
men, live under the influence of opinions and sentiments unknown to 
th^ countrymen in the Mofussil. I need not support this statement 
by referring to the late Rammohun Roy, and Dwarkanauth Tagore, 
and the Dutt family, and other eminent men among the Hindoos ; but 
what I mean is, that^ at the present day, Hindoos of good family would 
not take an appointment under government, because they would think 
that if they did so, they would lose their izzut (Loud cries of '^ Hear, 
hear, hear.*') 

The learned gentleman than referred to the opiniops of the supreme 
court and Suddur court judges as to the introduction of native officials 
into the bench of the high court proposed, and proceeded as follows : — 
Can we believe that, when the highest judicial authorities of the Civil 
Service have said that there is not one native in the country fit to sit 
with them on the bench of the Suddur court — ^there are men scattered 
over the country who are competent to have power over our liberty 
and lives? (Hear, hear, hear.) I wish to cast no slur upon any- 
body, but, when an attempt, such as this, is made to invade our 
birthrights, I feel it my duty to say that, not only the native, but 
the English judges of the company are unfit to be entrusted with criminal 
jurisdiction over us. (Hear, hear, hear.) No one can be good at a trade 
to which he has not been brought up ; and my experience has shown 
me that no one can be a lawyer who has not been trained a lawyer. By 
" lawyer," I do not mean a person who has ate his course of mutton in 
the Lmer Temple or at Lincoln's Inn, but a person who has acquired 
a knowledge of the profession. There is no mystery in the science 
of law, any more than there is mystery in the art of shoe-making ; 
and as a man can be no shoe-maker unless he is trained to the work, 
80 a man can be no lawyer unless he is taught. I believe that there 
is a gentleman in the room who has in his pocket a roobocamy by a 
young Mofussil magistrate — whose respectability of character and general 
mildness of disposition are unimpeachable, but who is not the less 
bound by the rule of judicial conduct — in which he writes — " I would 
imprison Mr. So-and-so, if I had the power, for seven years, with 
labour in irons upon the roads, for I believe that he is at the bottom 
of the case before me ;" the name of the gentleman indicated not having 
been once mentioned during the whole proceeding. (Loud cries of 
" Hear,. hear, hear.") The magistrate shall be nameless ; but I quote 
bis ro(^}Ocar7y as a specimen of what men invested with judicial power 
without having received any legal education^ are capable of doing. It 
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would be out of place to refer to the great cases which have be6n 
before the public of late, as further specimens ; and, therefore, I shall 
not allude to them, except to remark that they show that the doctrine 
of judges not trained to the law is " stet pro ratione vohmtas," The 
judges of the Company's courts are happy men who have the pie ready 
made and cut for them, and have consequently no incentive to acquire 
the knowledge necessary to qualify them for their office, unlike the 
judges of the Queen's courts, who cannot rise to the bench until aftCT 
a regular legal training, and a career during which they have to win 
their spurs by securing public favour, which is not given without proof 
of personal merit. (Hear, hear.) It has been said that many British 
subjects in the Mofussil commit offences, and escape punishment because 
they cannot be tried by the local courts. I admit, with regret that 
there are some British subjects in the Mofussil who do break the law, 
and deserve punishment ; but I do' not believe that the number ever 
has been large. I believe that there have been very few cases in which 
British subjects committing heinous offences have escaped. It is said 
that it is an anomaly that one particular class of subjects should be 
exempt from the criminal jurisdiction of the Company's courts, and 
that it should be necessary, when they offend, to send them to the 
Supreme Court, it may be from a distance of 1,500 miles. Granted 
the anomaly. But can the government remedy the anomaly in no way 
but that which they now propose ? Would the expense to them of 
establishing competent courts in the Mofussil, with judges holding office 
independent of everything but their own good behaviour, be so great ? 
(Hear, hear, hear.) At present the Company's judges are ruled by the 
secretariat — (Loud cries of " Hear, hear, hear ") — not by his conduct. 
BQs ability is measured, not indeed by yards of red tape, but by the 
number of stamps he sells ! (Hear, hear, hear.) Fancy the judicial 
mind being judged by the number of cases that are gone through ! 
What do we find the case to be in the Supreme Court, where the judges 
are independent ? Defects it may have, for no human institution is 
perfect ; but if Amicus Curiae, who wrote his letters about the Supreme 
Court in 1836, is in this room, as he may be, I challenge him to come 
forward and show that there exists in that court one single abuse by 
which the public is preyed upon. (Cheers.) It is said that the lawyers 
charge high fees. (Laughter.) To be sure we do. (Renewed laugh- 
ter.) Do you think that men of education will come to work in this 
country to go back with half a liver, if they do not take with them at 
least a whole lakh ? (Loud laughter.) But after all, I deny that the 
Supreme Court here is so expensive as the courts at . home. In many 
cases, your bill of costs here is not half so large as it would be in 
England, and in many others, it is much less. (Hear, hear, hear.) 
Some ingenious person drew up, in 1836, a comparative estimate of 
what the cost is for rearing, training, paying, pensioning, and coffining 
a Company's judge and a Queen's judge (Laughter) ; and the result of 
his calculation was, that the Company's judge costs £30,000, while the 
Queen's judge costs £72,000 ! (Hear, hear, hear, and laughter.) 
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As to the power of imprisonment proposed to be conferred upon 
the Company's courts, are you willing to be liable to imprisonment for 
three months under the sentence of a Company's court when such a 
sentence would be virtually sentence of death ? (Hear.) We know 
of one Mofussil gaol within 30 miles of Calcutta, which lost, by death, 
30 per cent of its occupants, who were natives, in one year. (Loud 
cries of " Hear, hear.") That gaol has since been razed, and the 
materials applied for railway purposes ; but how many other company's 
gaols in the Mofussil may not there be equally destructive to life ? I 
do say, then, that the experiment hazarded by the propounders of the 
code which has brought us together, is a most dangerous one, and one 
which I hope you will show is not to be passed without your most 
energetic clamour against it. (Hear, hear, hear.) 

There is another objection of our opponents to which I would 
advert. It is inconvenient, they say, to send from a distance a British 
subject to the Supreme Court for trial. Is a British subject to lose his 
birthright for the convenience of this government ? (Hear, hear, hear.) 
When St. Paul was taken before Agrippa, what did he say? " Civis 
JRomanus sumf^ and because he was a Boman citizen, although not 
born in Bome, he was held entitled to be tried at Bome, and was sent, 
not from thannah to thannah, but from port to port, wintering, on 
the way, at Crete. And is a British subject, even though not bom in 
Great Britain, to be deprived of a similar right, because, forsooth, this 
government finds it inconvenient to send him from the distance of a few 
miles to the Supreme Court for trial ? (Hear, hear.) Are his liberty 
and life to be subject to the judgment of the Company's courts, whose 
decisions in civil cases are nothing but a stumbling-block to the foolish ? 
(Hear, hear, hear.) We owe it to ourselves to resist the attempt to 
introduce such a state of things. We must stick up for the rights 
which we have inherited from our birth — (cheers) — rights which our 
forefathers, in the time of the Stuarts and the Commonwealth, acquired : 
not by Town Hall speeches, but by lighting for them inch by inch 
against the encroachments of a despotic monarchy. (Cheers.) 

As to the objection on the score of expense against establishing 
competent courts throughout the country, are there not, among the 
adventurer class, men whose character and general ability entitle them 
to be appointed justices of the peace as their countrymen are at home ? 
(Hear, hear, hear.) Is there any greater danger of abuse of power in 
their c4se than in the case of a country squire in the commission at 
home, who may issue a license to an alehouse which is in reality his 
own property? I have already said that inhabitants of districts in 
Bengal prefer the decisions of planters to the decisions of the Com- 
pany's judges. I could show an instance of this to-morrow by taking 
you to a district accessible by rail, where there is one whom I see 
before me, and who has recently become known to the public as the 
** Slasher of Baineygunge ;" — (Loud laughter) — and I would ask any 
Company's servant to go to that district, and say whether he knows of 
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any Zillah under the rule of judges belonging to his service that is 
better administered. (Hear, hear, hear.) If Mr. Biddle is severe, he 
is just. I do not say this to flatter him. There has been many a 
hard fight between us, and I believe there will be many more — (Laugh- 
ter) — but I wish to cite an example of the relative merits between the 
administration of company's judges and the administration of British 
" adventurers ;" which any one may easily test by going up by the mil 
at a cost of eleven rupees and eight annas, or of one rupee and four 
annas. (Hear, hear, hear.) And the so-called '^ Slasher of Bainey* 
gunge " is a type of his class in the Mofussil. There are your F(h^ 
longs, your Mc Arthurs, your Savis, and others. Then, if we adventurers 
have amongst us the material for successfully administering districts in 
the present state of things, are we to be told that we have not the material 
amongst us for working good laws when they are made ? (Hear, hear, 
hear.) Unless we, ** adventurers," are to see this country go down to 
the level of a serfdom, it is idle to expect that we should stand quietly 
by, when it is proposed to give incompetent courts power ovar our 
liberty and our lives. (Hear, hear, hear.) Let me refer to the Phomuf, 
newspaper, for the opinions which the judges of the Sudder Court 
themselves hold as to the fitness of the native judges of the Company. 
The question submitted was, whether natives should not be admitted 
to the bench of the High Court recommended by the crown conunis- 
sioner for each presidency. What did the Suddur judges say ? Mr. 
Colvin, Mr. Fatton, Mr. Torrens, and Lord Harris, all recorded minutes, 
the effect of which was that the native judges of the East India 
Company are incompetent to sit with English judges on the bench of 
the proposed High Court. And, if they are incompetent to sit with 
English judges on the bench, are they competent to have sway over the 
liberty and lives of British subjects in courts of First Instance ? (Loud 
cries of "Hear, hear, hear.") Let me, while on this point, refer once 
more to a newspaper. There is nothing like a newspaper. (Laughter.) 
On the 10th inst., the Hurharu published a report of a speech of the 
Hon. J. P. Grant in the Legislative Council on the Bill for simplifying 
the Civil Procedure of the Company's courts, in which occurs the 
following passage : — 

" He himself believed that the work cut out for the High Gouri 
would take up the time of at least sixteen judges. For sixteen judges 
we have not the money ; and for sixteen judges we have not the men. 
It was not always easy to get £ye men in the service, who had' worked 
their way up from the lower ranks, and had acquired the requisite 
knowledge and judicial experience, holding such an eminent position 
as judges, as ought always to be the qualification for the Sudder Court; 
and he was quite certain that, if we tried permanently to get a very 
much larger number, we should often fail, and the men selected as 
Sudder judges would often not command the confidence and respect 
which every Sudder judge ought to command." 

If the reporter used his quill well, and did not make a speech for Mr. 
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Ghrant — I see the gentleman who m^^te it opposite me, and he has the 
credit of making speeches on paper for all the members of the Legislative 
Council (Much laughter) — what do we find Mr. Grant's opinion to be ? 
Why, that there are not ten men in the service of the East India 
Cmnpany fit to sit on the Sudder bench. ( Hear, hear, hear.) What ! 
not ten good judges in your whole service ! (Renewed cries of " Hear, 
hear, hear,") and the members of that service to be the disposers of our 
liberty and lives ! (Hear, hear, hear.) Why, the fate of the country 
out of which Lot was taken must have been better than the fate 
of a country whose best interests are committed to such a body. (Hear, 
hear, hear.) The High Court would be a court of appeal. If the East 
India Company's civil service cannot furnish ten men qualified to sit in 
a court of appeal, what must we think of the attempt to subject us in 
criminal matters to courts of First Instance, presided over by the co- 
venanted and uncovenanted members of that same service ! (Hear, 
hear, hear.) We shall be between incompetent courts of originsd 
jurisdiction, and incompetent courts of appellate jurisdiction. If we 
are to appeal from Alexander drunk, for G-od's sake let us appeal to 
Alexander sober. (Much laughter.) I believe, however, that the re- 
porter misapprehended Mr. Grant^ and that what Mr. Grant did say^ 
or what he really meant to say, was that there are not five men in the 
Company's service who have had a regular legal education, and that, 
therefore, there are not five men in the Company's service who are fit 
to be trusted with power over the rights of their fellow countrymen. 
That being so, what is the scheme for bringing us under the juris-* 
diction of the Company's courts in criminal matters ? I hope that the 
son of the great George Canning wiU never lend himself to such a 
crude and mischievous piece of legislation. (Loud cries of ** Hear, hear, 
bear.") I speak from no wish to flatter the Governor-General, for I 
never like to praise a horse until he has carried me safely through my 
journey (Laughter) ; but if Lord Canning is true to the stock from 
which he comes, he will put his veto upon this measure, as he has the 
right to do, with a stroke of his pen, even after it should pass the 
Legislative Council. As good citizens, we are bound to throw no 
difiiiculty in the way of making good laws, but, on the contrary, to 
assist in their introduction. The care of the legislature, however, in 
making new laws, ought to be to improve the existing ones, not to 
make them worse. It ought to be their care to repair, and not to 
destroy. (Hear, hear, hear.) But the present attempt at legislation 
will destroy the most valuable inheritance which our ancestors could 
have bequeathed to us as a nation — ^namely, the independence of our 
judges, and our right of trial by jury. (Loud cries of ** Hear, hear, 
hear.") It is not British-born subjects alone whom the proposed code 
would afi^t. It would equally afiect their native fellow-subjects. All 
of us, whether belonging to what is termed the '* privileged " class or 
to the unprivileged class^ have a right to require that the laws under 
which we are placed^ are good laws ; and where a law ia proposed, by 
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which jurisdiction is to be given over our persons to judges not com- 
petent to exercise it, we are bound to make common cause, and resist 
its enactment without considering creed, caste, or colour. (Cheers.) 

The motion was then put and carried unanimously. 

Mr. T. M. Robinson said, — The duty of proposing the second reso- 
lution has been confided to me, and I shall proceed to read it to 
yen: — 

ft 

** That if change in the administration of criminal laws in this country be 
indispensable, then it is the bounden duty of the Government to effect such 
change by introducing courts of the highest efficiency, either by extending 
Queen's courts all over the Presidency, or taking the necessary measures for 
raising the Company's courts to the same standard, and not, as now proposed, to 
abolish the only good court, and produce uniformity by placing all alike under 
the jurisdiction of incompetent tribunals." 

Few words are necessary to recommend this resolution to your 
approval and support ; but the proceedings of this meeting, and the 
words spoken at it, are not addressed to you alone, but to all our 
fellow-countrymen at home, and more especially to the members of the 
two houses of parliament, to whom we look for the protection of our 
just rights and liberties, which rights and liberties we cannot be said 
to have forfeited by our immigration to this country, but which are 
now menaced by the lately established local legislature. Until within 
the last few years, one of the greatest contrasts between the life of an 
Englishman at home and of an Englishman in this country not engaged 
in the Company's service, has been the total absence of political interests 
and contests, or of party excitements. Without any voice in the 
government or legislation of the country, the life of the English in 
India has passed in the sole pursuit of private objects and ocoupations. 
But in these days, since the last expiration of the company^s charts, 
what with the Indian law commissioners at home and the legislative 
council here, we find ourselves between, as an irreverent midshipman 
might say, the devil and the deep sea. (Laughter.) We are bullied in. 
every way. Three times has the project of taking from us the Queen's 
courts, in criminal matters, and subjecting us to those of the Company, 
which are utterly new to us, been brought forward, in different pases; 
and on each of the two former occasions have we resisted it. Now, a» 
before, although equally without voice in the legislature, we are ocmi-- 
pelled to arouse ourselves and use the weapon of freedom which is yet^ 
left in our hands, in defence of our rights and liberties — namely, publico 
meeting and discussion ; (Hear, hear) and unless we do so eamestl/^ 
and energetically now, it is very doubtful how long even this freedooB. 
may be left to us. (Hear, hear.) It may be that, if we are left to th^ 
mercy of the Legislative Council of India, even such assemblies as this^ 
for the public discussion of our rights and liberties, may be de^ 
clared to be illegal. The time has come when we must spealc 
out openly and determinedly in self-defence, without any refe- 
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renoe to private feelings or friendships — to condemn what we believe to 
be wrong, and to assert what we feel to be our just rights. (Hear^ 
bear, hear.) And this, I believe and trust, may be done, although the 
effort is new to all in this country, without exciting anything more than 
the proper warmth of political discussion, or breeding any feelings of hos- 
tility between those engaged in the service of G-overnment and those fol- 
lowing independent pursuits, which are the two only distinctions or traces 
of party among Englishmen in India. Englishmen in India are divided 
into two classes — ^a class which is connected with the Government, and 
18 therefore interested in supporting it ; and a class which is wholly in- 
dependent of the Government. Power and authority are sweet to all 
men, and especially so when they may be exercised over equals; and power 
over British subjects in criminal matters would have been most sweet 
in the Company's courts. That power those courts have not hitherto 
enjoyed, and the want of it has frequently been felt and expressed in 
no spirit of dispensing justice. That the object we now have in view 
— ^the securing for ourselves the continuance of competent and inde- 
pendent courts — is one of no trifling or imaginary importance we 
may appeal to that period of the history of our country, the seven- 
teenth century, when it may be truly said of England that there were 
" Giants on the earth in those days" — men who did not do things by halves, 
but who struggled, fought, and died for the maintenance of their birth- 
rights ; when one of the many and most prominent causes which cost 
one sovereign his head, and another his crown, was interference with 
the independence of the judicial power, the recognition of which the 
people of England succeeded in wringing from a third in the commence- 
ment of the next century — William III. 1701. (Hear, hear, hear.) 
Since that date, the independence of the bench has been sacred to the 
soil of England and to the hearts of Englishmen. (Hear, hear.) 
Without that independence our courts cannot be competent to their 
high duties ; and for such competence we are here met to contend. 
(Hear, hear.) To institute any comparison between the judges of 
the Queen's courts, and the judges of the Company's courts would 
be idle. Yet, let me refer briefly to the training of the Queen's 
judges and the training of the Company's judges. What is the 
the case in England? A gentleman receives a liberal education, is 
entered of the Inner Temple, commences his circuit, jogs on — such is 
the competition — it may be for months, without a brief, but acquiring 
l^^l knowledge and experience all the time ; he at length gets his first 
brief, and with it, probably, his first step towards success in his pro- 
fession. Then comes an extensive practice, and a career of fortune, 
and the experienced lawyer is raised to the bench, not by the appoint- 
ment of the ministry and in the course of promotion, but by the voice 
of the people and by reason of his own intrinsic merit (Hear, hear, 
hear) ; and his retention of oflSce is wholly independent of the Cabinet, 
and subject only to good behaviour. (Hear, hear, hear.) What is the 
case in this country ? A youth comes out from college, and, in a few 
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months^ is appointed magistrate of a district. He remains in that post 
for a short time ; and, having decided a quarrel between two old wom^ 
about a cow, or the like, is- brought back to the Presidency, to join some 
secretariat department or another ; he is then sent off to watch the 
interests of Government in connection with the salt monopoly, heaven 
knows where ; he is^ in that position, bullied by the Government about a 
sufficient number of stamps not being sold, and the Abkarry revenue 
being deficient ; and he is ultimately seated as a president in a court 
of justice where he has no equal to contest with, no bar to control 
him — where, in fact, he reigns supreme, brow-beating every native 
suitor that comes before him, and deciding cases in whatever way he 
pleases. (Hear, hear.) 

With regard to the additional powers proposed to be conferred on 
moonsiffs, the Government tried to work the plan of an extended 
jurisdiction three years ago, and signally failed. Three years ago, the 
criminal jurisdiction of moonsiffs was enlarged; but, only three months 
after, so gross and oppressive had the conduct of the moonsiffs been in 
the mean time, their new powers were withdrawn. Not only had they 
used those powers in doing unlimited wrong to their own fellow- 
countrymen, but they had studiously taken advantage of them to insult 
Europeans at every opportunity ; and how the idea can have sprung 
up in any man's mind of hazarding the same experiment again, it is 
very difficult to imagine. It is true that the old Mahommedan law, 
with Company's regulations engrafted upon it, which was in force when 
the first attempt was made to subject us to the criminal jurisdiction of 
the Mofussil courts, no longer exists, and that we are to have a new code, 
which it is intended shall be suited to all classes of the community alike. 
But I think no one present can doubt that it is not a code suited to as ; 
and I believe that it is so crude and imperfect, that it is not suited to 
the country at large, (Hear, hear.) It may be that there was, in the 
minds of those who have framed it, some idea of a system of equality 
before the law. It may be that it appeared to them a strange ai^ 
unnatural state of things that, in a British possession, different classes 
of subjects should be governed by different systems of law. But if thats 
really be their idea, it is an idea which arises from utter ignorance o£ 
the state and requirements of the country. To us, it is clear that thcv 
equality aimed at is not suited to this country in any way, or to thei 
different circumstances of Europeans and natives ; and, indeed, the 
framers of the code appear to have felt this, for they have providedl 
that, although all other British subjects should hh subject to the aubor^ 
dinate criminal courts of the country, Britbh subjects in the East 
Company's Service should be exempt from the action of all but the highi 
courts. (Hear, hear, hear.) If the subordinate criminal courts are quittf 
good enough for us, why should they not be quite good enough t»M 
the servants of the East India Company ? (Hear, hear, hear.) What 
is sauce for the goose is sauce for the gander. (Renewed cries of 
** Hear, hear," and laughter.) I know of nothing that approaohea the 



113 

distinction made but a practice which exists in Russia. In that country, 
the Emperor's uniform is considered sacred ; and a returned soldier 
wearing that uniform is free to commit any violence or depredation, 
because the victims of his wrong dare not resist, since striking the 
emperor's uniform is accounted as bad as striking the emperor, and the 
act is treason. 

All persons who are engaged in enterprise in the Mofussil, know 
that there is great difficulty in getting European assistance; and it 
seems to me almost clear that even such chances as now exist for 
obtaining such assistanee will be destroyed under the system proposed 
to be introduced. If a man does expatriate himself, surely he will pre- 
fer for the land of his adoption a country where he will have the same 
laws as those under which he has lived at home. But if British subjects 
are handed over in criminal matters from the Queen's to the Company's 
courts, I have no hesitation in saying that young men will not come out 
to this country as now; because they will not expose themselves 
to the rii*k of being sentenced to imprisonment upon false charges, 
and incurring the ignominy which attaches for life to the name of one 
of whom it can be said that he has been in a criminal gaol. (Hear, 
hear, hear.) 

Again, one of the greatest difficulties which persons engaged in 
commercial enterprise in this country have to contend with, is the 
want of English capital. The profits of local trade have been great ; 
but they have been carried away. And why ? Here, money may be 
invested at 10 per cent. : in England, it can be invested at only 2 or 
3 per cent. Yet the fact is that people send their money home for 
investment. And what is the reason of this ? The insecurity of pro- 
perty in this country. (Loud cries of " Hear, hear, hear.") The 
servants of the East India Company themselves feel this, and act upon 
the feeling. An old civilian has saved, for instance, 80,000 or 
100,000 rupees, and retires on a pension of £1,000 a-year. He can 
get 10 per cent, for his lakh in India ; but nevertheless, he who has 
been studying and administering the laws of the country for years, will 
not trust to an investment in the country, but will take his money with 
him to invest it at home, at a dead loss of 7 or 8 per cent. (Loud 
cries of " Hear, hear, hear.") There is not one civilian in five hundred 
who leaves behind him more than 10,000 rupees invested here. If 
they thought that property here was secure, they would leave behind 
them all that they had. Even the great Indian enterprise to which 
reference has been made — the construction of railways — does not com- 
mand the confidence of the English capitalist. At home, capital is 
raised with ease for railways in the colonies ; but for railways in India, 
we cannot get a shilling without a guarantee by Government. What 
is the reason of this ? Simply, want of confidence. Nothing else. 
And if this want of confidence exists under the present law and the 
present courts, what will the case be under the proposed system, — 
when severe laws, and an extended* jurisdiction would be given to 
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tribunals presided over by men incompetent to fill the offices which 
they hold. (Hear, hear, hear.) 

It appears to me to be something quite monstrous and unnatural, 
that any system of law by which our liberties and rights 'would be 
destroyed, should be propounded by persons who are our own country- 
men. I cannot understand in what feeling the notion originates of 
endeavouring to deprive us of our Supreme Courts, and our right 
of trial by jury. Every Englishman is proud of the institu- 
tions of his country — institutions which command respect all over 
the world. Our constitution may be cavilled at, our church 
may be open to objection, our navy may be lightly esteemed ; but the 
excellence of our courts of justice is admitted and admired in every 
quarter of the globe (Cheers), and its protection extends over all 
the colonies of Great Britain. Up to this period, it has been to us in 
this country the shadow of a great rock ; and if we permit it to be 
withdrawn from us, and our rights, interests, and hopes to wither under 
the scorching blaze of the East India Company's euteha courts, it will 
be a lasting disgrace. (Cheers.) 

Mr. DoTNB. — I have been done the honour of being asked to second 
this resolution. In doing so I cannot but state that I feel I want 
those qualifications for the office which are possessed by men holding 
themselves a great personal interest in the Mofussil, and who can enter 
so much more deeply and fully into the question than I can. My 
interest and business are in Calcutta, and in the Supreme Court. But 
as I have been done the honour of being entrusted with the drafting and 
preparation of the petition before you, I may perhaps be on that ground 
allowed to say a few words on the subject. I am also happy to feel my- 
self in this position here, as every Englishman should, interested when I 
see the rights of an Englishman in any part of the world proposed to be 
tampered with. (Hear, hear.) It may not, then, seem out of place 
in me addressing a few observations to you here to-day on the most 
important points which this resolution touches upon. (Cheers.) If 
mere pecuniary or personal interests were the rule by which men on 
this subject ranged themselves as partisans on one side or the other, the 
small item of my personal weight and infiuence would be thrown in the 
balance with those who menace the liberties which you are here to pro- 
tect ; for sure am I, and such I believe to be the conviction of all my 
profession, that the passing of this Act into law would have the efiect 
of doubling, trebling, nay, quadrupling the business of the body to 
which 1 belong, by giving to bad judges increased jurisdiction^ and so 
increasing wrong and fostering discontent, which are the spring of all 
litigation. (Hear, hear.) And when it is proposed to establish uniform 
law and procedure all over India, and to abolish the difierences and 
distinctions existing between Company's and Queen's law, and to 
throw open all the courts to all practitioners — then, without assuming 
too much for the profession to which I have the honour to belong, I 
may be allowed to say that in such a field the English lawyer and 
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the English gentleman need fear no competition, A late eminent 
member of our profession, whose voice was heard here on an occasion 
similar to this, iti 1849, with an effect which few may again hope to 
attain, but whose noble and energetic advocacy of our common rights 
entitles him to the grateful recollection of this meeting, now that his 
pen and voice are still — the late Theodore Dickens— (Cheers) — he 
used jocosely to say ^^ From the day that these Acts become the law 
of the land, I'll never drive less than six horses in my carriage." 
That was the manner in which he regarded the effect of such laws ; 
but that was not found to affect his conduct when the establish- 
ment of such laws was proposed ; he was then ever foremost among the 
defenders of the rights and liberties of his countrymen. I merely mention 
this to you to show that at all events our profits would not suffer if 
the Mahratta ditch were drawn all round Hindostan, and thereby to 
meet an idle and worthless taunt, that this is not a genuine meeting, 
that it is not brought together by any real feeling on the subject of this 
legislation, but it is a movement got up by persons having an interest 
in the perpetuation of abuses, and the maintenance of a certain state of 
things from which they derive a dishonourable living. That is most 
fully answered by the presence here, with us, of the gentlemen 
I see around me, who have at so short a notice met here to protest 
against the deprivation of the liberties and rights which have descended 
to them from their fathers. (Cheers.) What more can be necessary, as 
an appeal to the feelings of every one here, than to say in a few words, 
the effect of this legisLatioriy \f canned out, will he to deprive you of 
independmt judges and of right of trial by jury ? (Cheers.) Could 
any stronger appeal be addressed to a body of men like yourselves, 
descended from English ancestors ? It is not necessary for me now to 
eulogise the institution of trial by jury — to say that it has ever been 
regarded from the earliest ages of the British history as the surest pro- 
tection of the liberty of the subject against the encroachments of 
power. The right of trial by jury is one which not even in the worst 
times has been successfully assailed ; the value of which has been ever 
acknowledged by the attacks made upon it by despots in every age. 
(Cheers.) It stood between the people and the crown in the reigns of 
Charles I. and Charles U. and James II., and even in later days it 
saved England from the horror of a revolution. There are two great 
epochs in the judicial history of our country ; one was the time when 
the judges were dependent upon, and removable at the pleasure of the 
crown, — the other was after they were made independent of the crown. 
When the judges of England were removable at the pleasure of the 
crown, and it was the well-known practice for the sovereign to send 
down his messages to Westminster-hall to direct the judges in each 
case where the crown was interested, then trial by jury was the only 
counterbalance to an influence so abominable, the only sliield between 
innocence and oppression. When, by the revolution which brought in 
William and Mary, the independence of the judges was placed on a 
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footing never again to be questioned in England^ though it is in India, 
the office of the jury by no means ceased. Between the years 1789 and 
1795 — ^the reign of terror in England, when it was sought to dam up 
all public opinion in the country, to gug the press, and to put down all 
freedom of discussion by a series of state prosecutions — at that time 
British juries stepped in, and saved the victims of prosecution from the 
gaol and the dungeon, and the whole country from bloodshed and 
anarchy. Every one who studies the history of that period must see 
how a British jury, led by such men as Erskine and Mackintosh, by pre- 
venting the Government from gagging the people, prevented also the 
occurrence of that revolution to which Englishmen have always resorted 
at tlie last stage, to preserve their liberties. (Cheers.) 

I will now advert to what is proposed to be done by the bills, and 
see how far it is proposed to deprive you of rights so highly valued. 
As I said before, it is impossible to address to you a stronger appeal to 
stand forth in defence of your liberties, than to show you how they are 
assailed. The opposition to the obnoxious law must be yours. 
(Cheers.) As far as I, and my learned friend who has addressed you, 
and others, are charged with doing our utmost in giving warning to 
the people of India of the intention of the Legislature, so far we plead 
guilty. We plead guilty to readiness at all times to co-operate with 
men whose liberties are threatened as is the case now — ^to co-operate 
with Englishmen to prevent their deprivation of their rights : but we 
can do no more. Having put you in possession of the facts as they 
affect you, it is for you to say whether you are content from this day 
forward — as far as regards the offences which are to come before the 
three lower courts — whether in all that numerous class of offences 
you are content to forego the protection that has hitherto existed 
for you of trial by independent and competent judges, aided by a 
jury of your peers, and to trust yourselves implicitly to the tender 
mercies, and impartiality, and legal training, and non-liability 
to error, of such judges as are proposed for you in this bill, un- 
aided by a jury. (Cheers.) Is there anything encouraging you to 
adopt such a proposal ? Is the experience of any of you of these men 
such as to encourage you? I mean your experience of* their learning, 
and training, and freedom from bias, or Government influence. Is such 
your experience of their learning, and temper, and patience^ that you 
would prefer being tried by them to being tried by your present con- 
stituted tribunals ? Do you feel confident that if a charge were brought 
against you in the Mofussil, and you were taken before a magistrate, or 
a deputy-magistrate, or a suddur ameen, or a moonsiff, do you feel that 
it is improbable that any expression of desire or opinion on the part of 
the Government, or on the part of any official from whom promotion 
might be expected, or whose anger might be injurious, could reach 
him ? (Cheers.) And do you feel it to be impossible, if it did reach 
him, that it might have the effect of swaying his judgment or integrity f 
(Cheers.) If you do feel confident that they are above every species of 
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influence that could be used, and that the Government are above 
attempting to exert such influence, then India is for you an earthly 
paradise, whose saintly inhabitants are our Government and their 
officials : and in such a place trial by jury is a farce, and the sooner you 
abolish that farce, and confide yourselves and your liberties and your 
lives to the tender mercies of such a loving and just government, the 
better. (Hear, hear.) But if you entertain the least doubt on the 
subject, if you find the Government of India, I don't say worse, but at 
all events not better, than other governments, than the Government 
of your own country for instance; if you find that you could not 
safely intrust to this Government of India, what you dare not 
intrust even to your own — then, in the name of God, stand by 
those securities which the wisdom of your ancestors has provided for 
your liberties. I say, hold fast above all by the trial by jury, (Loud 
cheering.) As for the lower courts contemplated by this bill, you 
know what their constitution is. If any doubt existed on the point 
of the competency of those courts which are to be given powers 
which you dare not grant to your own judges at home, the proprietors 
of the bill have set that doubt at rest ; for they distinctly propose 
to except from the jurisdiction of such courts every member of the 
Company's civil or military or naval services, in every species of crime 
they may commit within the four corners of the penal code. As if that 
were not a sufficient insult to British residents in India, tiiey go on also 
to except every magisterial officer, even record keeper, Nazir court- 
keeper, every darogah of police, every person intrusted with the con- 
trol of the Company's pecuniary interests in any respect. (Mr. Doyne 
read the list of exemptions.) 

So that a government peon, who may have stolen a pound of salt, 
may claim to be tried at the Sessions court ; whereas a gentleman, pos- 
sessed of large property and interest in this country, is left at the mercy 
of every deputy-magistrate or moonsiffi This is one of the gravest 
insults even ofl'ered on paper to the inhabitants of the country. And 
you will resent it as becomes you. 

Now with regard to the higher courts, to which alone it is proposed 
to render these excepted classes subject, and to whom all the graver 
classes of crimes are to be subject, they in this case displacing the 
Queen's courts with their juries of twelve. They are courts that are to 
have the same officers as are at present employed ; that is to say, their 
judges will be men who are promoted not because they are fit lor pro- 
motion, but because their time for promotion is come — ^l>ecause in the 
routine of promotion their turn has arrived. It is in fact a proposal to 
erect the servants of the East India Company into the masters of the 
East India public. 1 do not see any reason why the servants of the 
East India Company should not be the servants of the people — as they 
ought to be. The attempt is to make the public of this country the 
victims of a scheme of promotion in the country. (Hear, hear.) It is 
proposed that such judges should preside over juries constituted in this 
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way : The juries are to be composed of persons in number not less tllail 
three, or more than nine. A majority of two-thirds will be required to 
convict. The men eligible to be empanelled as jurymen are to be se- 
lected and registered ; but the projectors of the bill have not informed 
us what is to be the system of selection pursued. But the principle 
pervading this most ignorant and puerile code of insane striving after 
uniformity would seem to denote that some sort of property test is to 
be introduced for the purposes. The consequence of that is of course 
patent ; it can hardly ever be expected that an European will be seen 
on a jury. They will figure in the body of the jury list (which will in- 
clude all persons of a certain wealth) just as the plums in a school dump- 
ling, few and far enough between. (Hear, hear.) Just look at the point 
practically. In a jury of six the verdict of four will convict, and that 
conviction is conclusive as to the fact ; though there is ap appeal, it is 
only on the law of the case. Now I appeal to the Mofussil experience 
of gentlemen present here. Would that be a safe jury for any one of 
you to intrust yourself to, say, in the case of a prosecution instituted by 
a zemindar against an indigo planter with whom (and it is not rare, un- 
fortunately) he was at feud. Suppose it was a false charge of murder or 
manslaughter, and we well know how such charges are got up, and how 
they are sustained in the Mofussil. (Hear, hear.) Would you feel 
that you had any security whatever in the finding of such a jury ? If 
four out of the six jurors might be practised on in any way, the result 
is plain. I wish to avoid giving any offence, in dealing with the question 
of subjecting ourselves, in our lives and liberties, to the jurisdiction of 
natives ; but it is a question of such vital importance that we cannot 
afford to handle it with kid gloves. We must deal with it boldly, and 
say whether we will consent to the change proposed to be made. I 
said before it is here in India that this experiment is first made; and why 
India is selected for the purpose of that I do not know, unless indeed 
it be on the principle " in corpore mli" &c. (Hear, hear.) Sooner 
than submit myself to the finding of such a jury, I would much rather 
trust myself to the decision of the Sessions judge alone. (Cheers.) 
That part, therefore, of the petition is substantiated and made out^ 
which says, that if this bill passed into law, trial by jury is, in fact> as 
good as gone. (Hear, hear.) 

Thus, then, the question stands now — must we have a change ? It 
is alleged that there is great inconvenience in bringing British subjects 
down to Calcutta for trial and punishment ; and that in consequence of 
such inconvenience, and the expense attendant on bringing them down, 
many offenders escape. That is, if untrue, a very offensive charge 
against British subjects in the Mofussil. But it is a charge which has 
never been proved. It is said that the learned member of Council, who 
has charged himself with the task of carrying this measure through, has 
provided himself with a number of cases to prove it. It might, however, 
have suggested itself to him that the mere fact of a charge of crime being 
preferred in the Mofussil does not of itself go so far as to raise even a 
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presumption of crime. I will, however, give him the benefit of the 
doubt and suppose the position made out, that many British subjects 
who are offenders do escape on account of the difficulty and expense of 
bringing them down for trial and punishment. Admitted then that the 
number of European offenders has not been exaggerated ; and admitted 
too that there ought to be uniformity in the courts ; how. is the matter 
proposed to be dealt with ? Admitted that the courts of First Instance 
stand in need of reform, the measure proposed is to sweep away the 
good courts and extend the bad courts' operation. Men of common 
sense would, under such circumstances, say, by all means extend the 
jurisdiction of the good courts, even if you cannot reform the bad ; but 
the course proposed here is to extend the bad, and abolish the good. 
(Cheers.) 

The question for us now is simply, tohat is to be done ? I do not 
say the Supreme Court ought to be extended all over India, but I do 
say extend all over India courts that are as good or that are better. 
Then you introduce the only uniformity worthy of a statesman to pro- 
pose or attempt. It may be argued that the point of real importance is 
the provision in every case of the most appropriate jury : and whether 
in carrying out reforms in criminal trials, it were best to introduce 
regularly trained English lawyers, or to introduce into this country 
judges of the country in any way qualified for the post, the criterion of 
admission should not be interest but merit. But in providing for the 
bench, you must above all things, attend to and secure the independence 
of the judges. In England they are independent of the crown, and 
hold their office during life and good behaviour. And can any one tell 
me the reason why that should not be so here. And do you know any 
ground whatever, on which the Government of this country can claim 
such superior elevation of sentiment, such purity of conduct through 
all past years and up to the present time, that those trusts should be 
implicitly confided to them which have been most jealously withheld from 
the crown of England, surrounded as it is by all the checks supplied by 
the constitution of England ? Is there any reason ? (Cheering.) . Gentle- 
men of this meeting, it is high time questions should be settled defini- 
tively. It is time that the people of India should be relieved from liability 
to these periodical alarms. It is but lately that the attempt to im- 
pose these measures on us in the same way was defeated, permanently as 
we thought, but here we are surprised again by the same attempt. Had 
not the warning been given, as it has been, in the cold weather, the first 
intimation of the matter to any now present might have been in the 
shape of a summons to attend the court of the nearest moon iff on some 
got up charge which might involve his liberty or life. (Hear, hear.) 
Here we have a proposal to sweep away the most important rights of 
every Englishman, and the bill is brought in and read with as little 
warning as if it had been a bill about the paving and lighting the 
streets of Calcutta. 

Mr. Doyne here made some remarks upon the absence of the repre- 
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sentative element in our Legislative Council. He thus proceeded : — 
The only way in which we can protect ourselves is to go to the British 
Parliament where we are at all events indirectly represented, and ask 
that those incompetent courts be swept away at once and for ever, and 
that independent judges be appointed, and trial by jury established 
throughout the land, never again to be assailed or questioned. (Hear, 
hear.) This scheme of legislature has appeared in many shapes. For- 
merly it appeared as an undisguised Black Act ; and now in another 
shape. But it still bears trace of its origin. It is an egg laid by the 
Court of Directors, hatched by the Commissioners, intended to be 
nourished into a bird of the genuine Black Act breed ; but whieh under 
the incubation of the Indian Commissioners has degenerated into one 
of the most ricketty, crotchetty, blind bantlings that ever fell into • 
holes and was run off with by the rats. After a few more remarks the 
learned gentleman seconded the resolution, which was then put by the 
chairman to the meeting, and carried by acclamation. 

Sir A. de H. Larpent said, — The thi'. d resolution of this^meeting 
has been confided to me, and is as follows : — 

*' That applications be mad'e on behalf of the Petitioners that they be heard 
by t^ieir council, agents, and witnesses before the Legislative Coancil in support 
of this 4;heir Petition." 

It would be presumptuous in me, after the very able arguments 
which you have heard from the eloquent speakers who have preceded 
me to attempt to occupy your time with any further observations from 
myself. But if you will allow me, I shall say a few words in explana- 
tion of the resolution I have undertaken to propose. 

The total absence of the independent element in the constitution of 
the Legislative Council, is an anomaly which ought never to have existed. 
This country is no longer what it was — a mere nursery for the Court 
of Directors' families and friends, or a milch cow for the distribution of 
good dividends amongst proprietors of East India stock, but it is — and 
I say this with pride as an Englishman — an integral portion of the 
British empire, although it is administered in the name of an effete 
corporation called the East India Company. (Hear, hear.) In every 
other dependency of the crown, the rights and interests of the settlers, 
who develop its resources and establish its prospmty, are adequately 
represented in the local legislature. Why is it that we in India, who 
are interested more, probably, in the improvement of the country than 
any other class, should be excluded from the body which provides the 
laws under which we are to live ? It is quite time that we should have 
a voice in that body. (Hear, hear.) But as that privilege is at present 
denied us, the most effectual means by which we can secure it, is the 
mode contemplated by the resolution which I have the honour to pro- 
pose. That procedure would be in strict accordance with the procedure 
followed in both houses of Parliament at home, where, when measures 
are under consideration upon which the public desire to be heard, wit* 
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besses are examined at the bar of the house. There can be no doubt 
that the opinion expressed by a meeting such as this, will carry with it 
great weight ; but whatever may be the advantage of such an expression 
of opinion, it cannot but be seen that a firm and earnest representation 
made before a deliberative assembly like the Legislative Council, would 
be of important value to us in our resistance against this renewed 
attempt to invade our national liberties and rights ; and with these 
observations, I beg to move the resolution in my hand. 

Mr. James Cockburn. — ^I have much pleasure in seconding this 
resolution. I think it necessary to say nothing beyond this — that my 
own experience enables me to confirm all that has been said to-day of 
the system in the Mo^ssil (Hear, hear) ; and I hope that the Mofussil- 
ites will put their shoulders to the wheel, and open their purses in this 
good cause. If they will do that, I have no doubt that we shall gain 
the day. (Hear, hear, hear.) 

The resolution was carried unanimously. 

Mr. Samuel Smith. — The fourth resolution has been put into my 
hands, and is as follows : — 

*' That for the purpose of carrying out the preceding resolutions, a com- 
mittee be formed, consisting of Messrs. George Brown, D. Mao.kinlaj, J. P. 
McKilligin, A. B. Mackintosh, S. P, Qriffiths, W. Thacker, J. P. Wise (Dacca), 
and J. P. Hampton (Hobra), who already form the committee of the Theobald 
deputation. ^ ith power to add to their number." 

After the elaborate and luminous arguments which have been 
addressed to you for the last two hours by the learned and eloquent 
gentlemen who have spoken before me, it would be an impertinence on 
my part to detain you with any remarks of my own. I think that the 
speeches you have heard leave nothing more to be said on the subject, 
and that it remains for me simply to move the resolution I have read. 
(Hear, hear, hear.) 

Mr. T. J. Kenny (of Jessore). — I have just been requested to 
second this resolution. Many things have been brought forward to-day 
against the innovation proposed to be foisted upon you ; but there is 
one thing which you have heard nothing about — and that is the work- 
ing of the Company's courts as they now exist. (Loud cries of "Hear, 
hear." ) I shall illustrate that working by two or three cases which I 
know to have occurred in different courts. The new code of criminal 
procedure provides that, whether as to native or European, magistrates 
should have power to imprison for a term not exceediing two years, or 
fine to an amount not exceeding 1,000 rupees ; that principal suddur 
ameens should have the pow^r to imprison for a term not exceeding 
one year, or fine to an amount not exceeding 200 rupees ; and that 
moonsifl^ should have the power to imprison for a term not exceeding 
three months, or fine to an amount not exceeding 50 rupees. Those 
are the powers which it is proposed to confer upon these courts. Now, 
let us see how principal suddur ameens, and moonsiffs, and the darogaha 
subordinate to them, work with the comparatively limited pQwer which 
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they at present possess. A. short time ago, the body of a boy was found 
hanging on a tree in my village. The circumstance was reported to the 
darogah, and the darogah reported it to the magistrate. The magis- 
trate jumped to the conclusion that the boy had been murdered, and 
sent the darogah an order to do — what do you suppose ?— Either to 
find out the murderer in seven days, or to come to his (the magistrate's) 
court with the seal of his office in his hand. (Loud cries of" Hear, hear, 
hear.") The darogah looked around him to see what he was to do. He 
knew that the boy had committed suicide ; but, under the magistrate's 
order, he must treat the case as one of murder, and must put forward some 
one as the murderer. (Hear, hear, hear.) After some reflection, his choice 
fell upon the master of the boy. The master, thereupon, was accused ci 
the murder, and was taken by burkundanzes to the darogah. The 
darogah required him to confess that he had hanged the boy ; but he 
would not confess, and the darogah tortured him to make him confess. 
(Hear, hear.) But still, he would not. He had not hanged the boy 
— why should he " confess " ? The darogah then looked about him 
once more, and pounced upon a poor widow woman living in the 
neighbourhood of the place in which the body of the boy had been 
found hanging, to give evidence that she had seen the master hang the 
boy. The woman knew nothing about the matter, and said so. As 
she persisted in her statement, she was tied down — (Great sensation) — 
the fume of burnt chillies was put up her nostrils, and, horror to say, 
pounded chillies were introduced into her person. (Very great sensa- 
tion.) Under all this atrocious treatment, the poor woman at leng^ 
said that she had seen the master hang the boy. That statement was 
taken down, and the master and the " witnesses " were forwarded in 
custody to the magistrate. Before the magistrate, the woman denied 
that she had seen the master hang the boy, and said that the written 
statement which the darogah had sent up as her evidence, had been. 
extracted from her under torture. The magistrate released the accuseds 
and the witness ; and what do you think was the punishment that was 
awarded to the darogah for his atrocity ? A slight reprimand, and a^ 
recommendation to be more careful in future ! (Loud cries of " Hear^ 
hear, hear.") 

So much for darogahs and magistrates. 

I shall now give you a specimen of the mode in which moonsiffi^ 
conduct their duties, with no more power than they at present possess* 
I myself had a case in the moonsifTs court in my district. Mr. FrasoC 
was to superintend the case, and Mr. David Gihnore and Mr. Boberts 
were witnesses in it. Mr. Eraser was ^unable to attend from illnesa^ 
and sent ina medical certificate. 'Mr. Gilmore and Mr. Roberts did 
attend ; and how do you think they were received by this moonsiff in 
his court ? The Huzoor lifted up his legs upon his table in their UeeB, 
and broke forth into an obscene Hindoostanee song. (Hear, hear, 
hear.) The song sung, he applied himself abstractedly to a hookah, 
and Mr. Gilmore and Mr. Boberts remained cooling their heels until 
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it should be his highness's pleasure to turn to business, and hear what 
they had to say. (Renewed laughter.) Wearied out, at length, they 
desired the mookteear in the ease to inform the inoonsiff that they 
were waiting. " Oh," said the dispenser of justice, " are they ? Well, 
let the feringhees come on, and give their evidence." Messrs. Gilmore 
and Roberts then successively deposed to the facts within their 
knowledge, and were about to retire, when the moonsiff said to them — 
'* I suppose you breakfasted at Mr. Fraser*s this morning ? " They 
replied they had. The moonsiff said, *' Of course, it was a good 
breakfast ? *' (Much laughter.) " Oh, yes," said the gentlemen, " it 
was a very good breakfast." (Renewed laughter.) " And I suppose 
you will dine with him this evening ? " (Renewed laughter.) " We 
have been asked." " And it will be a good dinner ? " " We shall 
live in that hope." (Peals of laughter.) " Yery good. You may go 
away. I do not believe the evidence you have given. Every word of it 
is a lie " — (Loud cries of" Hear, hear, hear.") — and the case was decided 
against me. It was an unimportant case in itself; but I did not think 
it right to submit to such a mode of administering the law, and Mr. 
HalUday, who was on hb tour, happening to be in the districts at the 
time, I sent up a petition to him on the subject. He directed the 
judge of Jessore to inquire into the case, and the result was, that the 
delinquency of the moonsiff was made clear. What do you think was 
the punishment with which he was visited ? Suspension from office for 
three months, and removal to another sphere of action. (Loud cries 
of " Hear, hear, hear.") That was a criminal case, and the moonsiff con- 
cerned in it was only a specimen of the class of judicial officers to 
which he belonged. If, with no larger powers than they now possess, 
moonsiffs can abuse their position in the scandalous manner I have 
described, can Government invest them with further power ? (Hear, 
hear, hear.) Will.it imperil our property, our liberty, and our lives by 
giving them extended jurisdiction ? (Hear, hear, hear.) Improve 
your courts : give us courts like those to which w'e have been accus- 
tomed ; and then we shall be willing to be tried by them whenever 
and wherever you please. (Hear, hear.) But if you wish to degrade 
me in my own eyes — if you wish to subject me to trial by such courts 
as you now have^ upon charges of any criminal offence to be found in 
the statute book, I say the sooner you order me out of the country, 
the better. With such a state of things, India would be no place for 
British subjects to live in ; and as soon as you pass these Acts, I, for 
one, leave the country. (Loud cries of " Hear, hear.") 

Mr. Peterson seconded the motion, and it was carried 
unanimously. 

Mr. Peterson then moved that the thanks of the meeting should 
be given to the Englishman and Pkcenix newspapers, for their advocacy 
of the cause which the meeting had met to support. 

The motion was carried by acclamation. 

Thanks were then voted to the chair, and the meeting separated. 
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PETITIOy OF THE IXDIGO PLAXTERS' ASSOCIATION, 
OX THE STATE OF THE MAGISTRACY, LAW COURTS, 
AND POLICE, TO THE HOUSE OF COMMONS. 

Showeth, — That at the annual meeting of the Indigo Planters' 
Association (a society whose members are settled in all parts of the 
Lower Provinces of Bengal), held in January last, it was resolved to 
make a representation to the Houses of Pariiament on the administra- 
tion of justice, and state of the Law Courts and Police in the said 
Lower Pro^-inces, and this petition is prepared in conformity with the 
said resolution. Your petitioners who have signed the petition being 
all members of the said Association, and representatives of it under' the 
said resolution. 

lliat in November, 1852, a Select Committee was appointed by 
your Honourable House to inquire into the operation of the Statate 3 
and 4, William IV. cap. 85, ** for effecting an arrangement with the 
East India Company, and for the better government of Her Majesty's 
Indian territories till the 30th April, 1854^" but the said inquiry was 
prematurely concluded, only tlie evidence was reported to your 
Honourable House, the said Committee came to no resolution on the 
subject matter referred, and on the 20th August, 1853, nine months 
before the said statute expired, the royal assent was given to the statute 
now in force, 16 and 17 Yictoria, cap. 95, '*to provide for the future 
government of India." 

That, owing to the very great extent of the subject, disoouragements 
and difficulties in the way of gi^'ing evidence, the abridgment of the 
time devoted to investigation, and probably some aversion to obtuning 
a full disclosure to Parliament of the truth, many parts of the inquiry 
received scarcely any or a very imperfect elucidation, and among these 
were the important subjects of the administration of justice and state 
of the Magi:stracy, Law Courts, and Police in the said Lower Provinces. 

Your petitioners deeming the ends for which Courts, Magistracy, 
and Police are established to be the preservation of the peace, the 
security of persons and property, and the enforcement of legal obliga- 
tions and civil and criminal responsibility, beg to state to your Honour- 
able House that it is almost incredible how comparatively worthless 
the country Courts, Magistracy, and Police are for these purposes, how 
they have failed for the enforcement of civil obligations and legal 
responsibility, and to how great a degree the Police, instead of giving 
security, are tlie terror of the people, and instruments of oppression 
and cruelty. 

That tlie said Association has made representations to this effeet 
both to the Legislative Council and the Bengal Government, and 
your petitioners beg here to quote and re-affirm some of those 
representations. 
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" Police, Magistracy, and Courts are the means established, and on 
which all regular communities rely for the preservation of the peace, 
the enforcement of civil and criminal responsibility, the defence of the 
rightful possession of property, and expulsion or dispossession of those 
who have no title to it. The connection betw^een these means and 
order and security is that of cause and effect in all civilised communi- 
ties. In Bengal the means are established. There is a Police force, a 
Magistracy, and Courts criminal and civil ; but it cannot be affirmed 
that there is anywhere order and security. The means therefore which 
succeed elsewhere, fail in Bengal. Obviously on this state of the case, 
a very grave suspicion (of incompetency) rests on the Police, Magistracy, 
and Law Courts of Bengal.'' 
Again,— 

** As to the Police, there is but one opinion of it throughout the 
Mofussil (country). In its chief duty of affording protection to persons 
and property, it is nearly useless. As a sword, as a shield, for defence, 
for attack, it cannot be trusted. At the same time it is universally 
reproached with many corrupt habits and practices ; among them, extor- 
tion on all sorts of occasions and pretences, and great venality ;" and 
to these your now petitioners add the practice of torture. 
Again, — 

" Such being the state of the Police, the laws for the preservation 
of the peace are not enforced, the authority of the Police is much 
abused, the inhabitants have to rely on their own resources for the 
most common protection of themselves and their possessions, and are 
left free in their quarrels. The poor protect themselves as best they 
can, by combinations and otherwise ; and the propertied classes and 
persons engaged in traffic, by the employment of large and costly estab- 
lishments. In the opinion of this Committee the state of the Police is 
in a considerable degree a cause of affrays, and of all sorts of agrarian 
disputes and disorders/* 

Again, as to the Civil Courts, — 

*^ With respect to the Civil Courts it is a general complaint on the 
part of members of this Society, that if they obtain a decree of any 
Court in their favour, they can rarely and with great difficutly get it 
executed. Those whose concerns are of great extent, speak of having 
hundreds of decrees which on this account are mere waste paper. The 
causes of this failure may be various. But some of them are in the 
Courts themselves or their officers or amlahs." 
Again,— 

<' Another complaint is the great length of time passed in obtaining 
a decree. In many cases the delay, two, three and four years, renders 
a decree of no value. Another universal complaint is of the extreme 
uncertainty of the law : which also arises from a variety of causes ; 
partly, for example, in the want of an authoritative text of the law^ 
more generally in the vacillation and incompetence (and want of pro- 
fessional training) of its administrators ; but from whatever cause, the 
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effect is the same on the public and suitors. The general result is, that 
there is scarcely any certain rule of right, and the want of certain 
rules is general insecurity. The step from general insecurity of rights 
to the general practice of violence, fraud, and minor irregularities, is 
easy." 

Again, referring to a peculiar class of grievances, — 
'f By law, under these circumstances, the ryots, and the zemindar 
also in the case supposed, are liable to make the planter compensation. 
But the planters can never get compensation. They get decrees by- 
hundreds after an infinity of trouble, they fail universally on the most 
notorious cases of instigation ; the law, such as it is, is invalid, the^ 
legal right worthless to them. Breaches of contract and those w 
commit them are practically protected and favoured, while the planter, 
who is in such cases a manufacturer and capitalist, is regarded as 
oppressor of the people. If the law on this subject were more equi< 
table, and at the same time more effective, or if such as it is, it were noi 
wholly invalid, broken contracts, which are the provocations of affirayfl 
and the true causes of them, would less frequently happen." 

Again, referring to a recent Act of the Legislative Council which 
had greatly failed, — 

<' I have already remarked on the fact of afifrays concerning th^ 
possession of land having been rendered more frequent by the Act 
passed to prevent th^. Its intention was to provide a summary and 
immediate interposition of magisterial authority on a dispute happening. 
To crush the element of affrays before it was developed or as soon as 
formed, was the legislative principle. That Act therefore may be con- 
sidered a legislative declaration, that disputes concerning possession 
come to affrays, because, or in a degree because, there were no ready- 
at-hand means of obtaining or enforcing a decision upon them. Why 
then did the Act fail ? Plainly from mal-administration or fiiults in 
the administration, and as the legislative principle of the Act was 
unquestionably sound, the presumption is, that with better functionaries 
to administer the Act, the result would have been different." 

Your petitioners are aware that the recent Statute (16 and 17 Vio. 
c. 95) provides for the appointment by her Majesty of Commissioners, 
with the view of effecting reforms in the law and judicial establish- 
ments in India, and that Commissioners have been appointed ; but their 
powers of inquiry appear to be limited — in August of the present year 
they will cease; — they have reported without taking evidence on the 
state of the Courts as respects the personal efficiency of the Magbtracy, 
Judges and Judicial Officers, and they have proposed nothing to raise 
that efficiency : their attention has chiefly been directed to procedure^ 
and except as to procedure, the principal changes proposed by the said 
Commissioners are, as your petitioners are informed, a reconstruction 
of the one Court, the Suddur Dewanny Adawlut, or Chief Court of 
Appeal, by the amalgamation with it of the Supreme Court Judges^ 
and the conversion of the Supreme Court to a merely local or Calcutta 
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Court, except as respects the Upper Provinces ; and an Inquiry into 
the state of the Police appears not to fall within the scope of the said 
Commissioners. 

That without wishing to disparage the labours of the said Com- 
missioners your petitioners beg to observe, that for twenty years the 
Legislative Council has been employed in modifying and reforming 
Civil and Criminal procedure, and in remodelling jurisdictions ; and 
during that period judicial officers and Courts of all kinds from the 
lowest to the highest, have undergone in these respects some legislative 
change, but little substantial improvement in the Courts or benefit to 
the public has resulted : and your petitioners are of opinion that 
whatever improvements may be made in procedure, a great reform of 
the Magistracy and Courts themselves as respects the personal qualifi- 
cations of all classes of judicial functionaries and in many other parti- 
culars, not falling within the scope of the said Commissioners, is 
imperatively needed. It is true that by the Commission itself power 
is reserved for the Board of Control to enlarge the sphere of inquiry, 
but this power has not been exercised ; and to your petitioners it 
appears that it would be oi the highest public utility for your Honour- 
able House still to institute a full inquiry, specially into the character 
of the Courts, Police and Magistracy. 

Your petitioners also beg to observe with reference to the said 
proposals of the said Commissioners, that public opinion in the Lower 
Provinces has been clearly expressed on several occasions in a regular 
or constitutional manner, on the comparative merits of the one Queen's 
Court of the Presidency, and the many country Courts of the East 
India Company. That opinion has been generally condemnatory of 
the latter, while the Supreme Court has generally for eighty years given 
satisfaction to the public and suitors by reason chiefly of the superior 
merits and qualifications of its judges ; and now the said Commissioners, 
in indifference apparently to such oft-expressed and well-settled public 
opinion, propose to transfer that important part of -the jurisdiction of 
the Supreme Court which is exercised beyond the limits of Calcutta to 
the unreformed country Courts of the East India Company ; and even 
as to so much of the jurisdiction of the said Supreme Court as the 
said Commissioners propose to reserve, it may, on the plan of the 
Commissioners, be exercised by those who are not even English lawyers. 

That by the course prescribed to or taken by the said Commis- 
sioners, an investigation into the most important and unquestionably 
difficult branch of that general inquiry, which was referred by your 
Honourable House, in 1853, to a Select Committee, has been avoided. 

That in the hope of inducing your Honourable House to take up 
the subject, your petitioners will humbly submit a few remarks .relative 
to the persons and classes of which the judicial body is composed. 
Your petitioners beg to premise that one broad distinction has hitherto 
run through the East India Company's entire system of civil adminis- 
tration in Bengal. There are two orders of public servants, the 
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covenanted and uncovenanted, and both are employed in the judicial 
line. The former, supplied from England, have hitherto come direct 
from college or school, inexperienced in business and the world, witb 
only the advantages of a liberal education ; and with the additiony 
after a few months' study, of some imperfect acquaintance with the 
language of the people, they enter on their public duties. The dutie^s- 
first assigned to them (with the designation of Assistant-Magistrates) ^ 
are nominally of little but really of great significance. Though oallecL 
Assistants, they are in fact practically in a great degree independent^ 
and they soon rise to an important official position, become while stilB. 
young, and after being a very few years in the country, managers o^ 
the Police, exercising at the same time important judiciid functions, iim. 
districts of six, seven or eight thousand square miles, and with perhaps^ 
a million of inhabitants. The uncovenanted have a different origin^ 
and are appointed by the local Government, which is comparativeljr 
unfettered in making its selections. Respecting their comparative 
merits the said Association made several rei)re entations to the said. 
Legislative Council and Bengal Government, and which your petitioners 
beg here to quote and re-affirm : — 

" Bearing in mind the distinction of covenanted and uncovenanted^ 
this Committee would willingly pay a tribute of praise as due to many 
able men in both branches of the service. At the same time the Com- 
mittee could not forget that there are others wholly unfit for the judi- 
cial office. Passing by exceptions, this Committee must advert to the 
fact, that the Judges and Magistrates of all ranks and degrees, civil 
and criminal, are neither prepared by practice at any bar, nor by a 
scientific education in law, nor by any education at all specially 
designed to qualify them for the judicial office 

The uncovenanted Judges 

generally are pre-eminent in one qualification, a knowledge of the lan- 
guage of the people; in which the covenanted are often deficient. 
But the uncovenanted branch on the other hand is much complained of 
for (to use general terms) the want of those important virtues and 
qualifications which depend on the united advantages of education, and 
a previously respectable status or origin, and for the defects and vices 
the opposites of those virtues and qualifications." 

Aiid then follows the remark : — 

** That in this state of the Police, the Magistracy and Courts are 
agencies constantly at work tending to produce and producing disorders, 
and at the same time nullifying the remedies passed for their removal." 

That further evidence to the same efiect is contained in the pecition 
presented to your Honourable House in 1853, from the British and 
Christian inhabitants of the Lower Provinces of Bengal, which said 
petition contains the following, among other allegations which your 
now petitioners beg to re-affirm, and for further explanations on the 
same point your petitioners beg to refer to the Blue Book printed in 
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1853, by order of the House of Commons, and the copy therein of the 
said petition : — 

" Your Petitioners confidently represent, that their (i. e. the cove- 
nanted) administration of justice is the subject of universal complaint 
and dissatisfaction, and which are founded, as your petitioners believe, 
on experience of their want of proper qualifications, and the bad quality 

of their decisions 

they come to India, and 

are appointed to the judicial office, without professional qualifications ; 
for sixty years they have been in exclusive possession of the whole or 
some important part of the administration of justice, and yet have 
furnished the inferior courts with no body of general rules or 
principles." 

With respect to the powers of the two classes. If the manner in 
wliich judicial offices and duties are divided between them is considered, 
it will appear that so far as the public interests are concerned they are 
of equal importance. Criminal judicature primarily and chiefly belongs 
to the covenanted class ; the uncovenanted are employed in criminal 
judicature only with generally subordinate and inferior jurisdiction* 
Nearly all civil judicature, on the other hand, in which the revenue is 
not concerned, is vested in the uncovenanted, except that they are not 
eligible to the Suddur or chief Court of Appeal. 

Here, then, your Honourable House has two classes of public 
servants in the judicial line, of totally different origins and connections, 
but with (in point of importance) an equality of functions and equal 
want of qualifications, but there the equality between the two ends ; 
in pay, emoluments, official designations, honours, recognition by 
Government, and class interests, the covenanted are placed at such an 
elevation above their uncovenanted brethren, that there is no com- 
parison. On this part of the case your petitioners would again beg to 
refer to, and to re-affirm the statements made in the said petition of 
the British and Christian inhabitants. 

Your Petitioners are aware of the great change made under the 
recent statute in the mode of appointing the covenanted portion of 
the service (no longer to be put under covenants), and they anticipate 
great benefits to the public from this change, especially in the diminished 
influence of connections and patronage, and the increased chance which 
the public interests will have ) but still much of the description given 
above will remain applicable : it will still be true that they come direct 
from college, or college studies, inexperienced in business^ with only 
the advantage of a liberal education, though now of a higher order ; 
and it will still be true that after a few months of study of the 
languages, they will enter on their public duties ; and after being a 
very few years in the country they will rise indiscriminately to posts 
of the greatest importance, without provision made for their fitness 
for judicial office. The superior merit therefore of the new civilians 
will probably only consist in superior capacity for learning, and the 

I 
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description given above of the uncovenanted branch will remain 
entirely applicable. Your petitioners, therefore, cannot see in the 
measures hitherto proposed respecting the courts and magistracy, a 
prospect which can properly be accepted in lieu of inquiry, or which 
renders inquiry on these subjects less desirable than when, in 1852, 
your Honourable House referred the operation of the Statute 3 and 
4 W. 4, c. 85 to a Select Committee of Inquiry. 

That your Petitioners beg to illustrate the importance of an intimate 
acquaintance with the qualifications of the judicial body and of&cers, 
while proposing important chiCnges in their jurisdiction, by a short 
example in which will appear a great contrast between the Legislative 
Council and Her Majesty's said Commissioner, arising from the 
different degree in which the Council and Commissioners are informed 
respecting the qualifications of Moonsifis, the inferior class of the East 
India Company's judges. The Legislative Cotkncil had before it a Bill 
for the more easy recovery of small debts and demands in &ngal, and 
in it was a provision that every Moonsiff's court should be a snudl 
cause court for the siunmary trial of actions. This peculiar part of its 
jurisdiction not to be subject to appeal. This provision raised the 
question of the competency of the Moonsifis. The legislative member 
produced a record from one of the courts in a mortgage suit of value 
60 rupees (£6), which record extended to very great length and bulk, 
quite a volume, the real question being whether a certain deed was 
executed by the defendant, which was lost sight of, and it appeared 
that nearly the whole course of the trial was beside the question ; this 
record was presented as a fair specimen of the proceedings of courts 
of this kind. The bill awaits a third reading, which has beea delayed 
in consequence of difierence of opinion as to the expediency of investing 
the existing Moonsifis indiscriminately with the proposed summary 
jurisdiction. Your Petitioners will quote the annual report of the said 
association respecting the bill referred to : — 

^* The Small Cause Courts Bill has been settled in a committee of the 
whole council, and only waits a third reading, which from the tenor of 
the debate upon it has been deferred, probably from doubts as to the 
expediency of investing, as it does, the existing order of Moonsi£& with 
the summary jurisdiction to be established by this Bill. It appears to 
the Committee of this Society, the Bill would be a great boon, if pro- 
perly qualified persons were appointed as Small Cause Court Judges. 
The Bill follows the spirit of the Institution of Small Cause Courts in 
England, and of the similar Courts in the presidency towns, and it ap- 
pears to the Committee that it is incumbent on the Executive Govern- 
ment not to arrest this expedient and just measure, but to provide such 
a remuneration for judges of these Courts as may induce properly 
qualified persons to accept the appointment." With respect to these 
very Moonsifis her Majesty's said Commissioners propose to raise thw 
jurisdiction nearly tenfold. 

That your Petitioners, though deeply impressed with the importance 
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of inquiry, beg to point out some reforms as certainly desirable and 
likely to stand the test of any inquiry. 

1. In the office of Magistrate judicial duties and ministerial and 
executive duties are combined, and make antagonistic claims on the 
time and attention of the officer. In the higher office of judge, also, 
whose duties are principally judicial, many functions are vested which 
are not of a judicial kind. In these cases, and generally, it would be 
better, in the opinion of your petitioners, that the non-judicial duties be 
separated, and vested in an officer of a diiierent kind. 

2. That all functions properly of a judicial kind, and affecting 
private persons, now belonging to collectors, commissioners, and others 
whose duties are not primarily judicial, should be taken from those 
officers, and transferred to judicial officers. 

3. That no preference on the ground of class should be given to 
the covenanted class, as respects appointments to judicial office of any 
kind. That the judicial service should be a distinct service and be 
"open, and that admission to it and the terms of admission should be put 

on a footing to attract the legal profession both in India and at home, 
and that it should be made an object of ambition to barristers and 
pleaders, European and native, who have earned distinction, or who are 
of known attainments, character, and talents. 

4. That the responsibility of judicial officers should be restored to 
what it was before Act 18 of 1850 of the Legislative Council, and that 
that Act should be repealed. And that judicial orders of any kind, 
civil and criminal, should be made subject to revision for the purpose 
of being annulled, by summary processes and motions as in English law, 
of which the writ of habeas corptis is an example. 

5. That the areas of jurisdiction, sometimes extending forty, fifty, 
and sixty miles in different directions, and everywhere large, should be 
reduced, the number of courts and magistrates increased, and every 
town with a certain population should be a separate jurisdiction. 

6. That the portion of the public service supplied from England, 
should be specially prepared for special duties, and not employed in 
offices for which, like judicial office, special qualifications are required, 
unless they have those qualifications. 

7. That certain educational tests should be applied to all judicial 
officers who are not taken from the legal profession, and a knowledge of 
English should be essential in all judicial officers and the heads of their 
executive establishments. 

8. That every court should be provided with interpreters and trans- 
lators to assist the judicial head, who should be permitted a large dis- 
cretion to avail himself of them. Their importance should be more 
highly estimated than at present. 

9. With respect to the police, your petitioners beg to quote and re- 
affirm the following observations from the paper already referred to, 
and submitted to the Legislative Council and Bengal Government : — 

** Turning from the general traits to its numbers, composition, and 
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organbation, I am to remark that its numbers ar^ too few for the wide 
areas over which it is distributed ; that it is not taken from the best 
classes of men for a police force, and that improper men are not only 
not carefully excluded, but are admitted in large numbers into it. The 
general opinion also is, that it requires both more officers and of a bet- 
ter class than the existing darogahs. The darogahs have enormous 
power, and that their power is much abused is notorious. Effectual 
superintendence over the darogahs there is none. The superintendence 
and general command belong to the magistrate, but the darogah often, 
through his reports, rather directs the magistrate than the magistrate 
him. These various allegations could be illustrated by cases, but they 
would swell this letter beyond limit." 

In conclusion, your Petitioners humbly pray your Honouvable House 
to take this their petition into your gracious consideration, to insti- 
tute an inquiry, parliamentary and local (the latter under guarantees for 
its fulness and freedom), into the state of the courts and magistracy, 
especially as respects their personal efficiency and qualifications, and inta 
the state of the police, and to pass the reforms specifically mentioned 
in the paragraphs at the latter part of this petition, numbered consecu- 
tively 1 to 9, and generally for the reform of the police, magistracy, 
and country courts of the East India Company, 

And your Petitioners shall ever pray. 



PETITION OF THE INHABITANTS OF CALCUTTA AGAINST 
THE AMALGAMATION OF THE SUPREME AND SUDDUR 
COURTS, PASSED AT A PUBLIC MEETING HELD IN THE 
TOWN-HALL, THE SHERIFF PRESIDING. 

TO THE HONOURABLE THE COMMONS OP THE UNITED KINGDOM OP GREAT 
BRITAIN AND IRELAND IN PARLIAMENT ASSEMBLED. 

The Humble Petition of the undersigned Inhabitants of CaHctOtaf 

Sheweth, — ^That your Petitioners, who represent a mixed popula- 
tion of half a million of souls, consisting of British subjects. East Indians, 
A.mericans, French, Germans, Greeks, Mahomedans, Hindoos, Arme- 
nians, Jews, and several other races and creeds, have learnt that the 
suggestions of the Commissioners appointed by the Crown to examine 
into and report on the reform of the judicial establishments, judicial 
procedure, and laws of India, are about to become the law under which 



133 

your Petitioners will have to live, until such future day as the subject 
of the said reforms shall again attract tho attention of the Legislature. 

That while your Petitioners are far from opposing the adoption of 
the said suggestions, so far as they relate to reform in judicial pro- 
cedure and law, and are hopeful and confident that such reform will, as 
carried out by the wisdom of the local legislature, be deserving of the 
name, and will beneficially introduce, as regards all classes, one sim- 
plified procedure, and one law for this Presidency, your Petitioners 
view with deep alarm, and most energetically protest against the adop- 
tion by the Legislature of the Commissoners* report so far as it recom- 
mends, under the name of reform of the judicial establishments of 
India, the present abolition of the Supreme Court, and the substitution 
therefor of the new tribunal suggested by the Commissioners : and in 
so protesting, your Petitioners submit that they are actuated by no 
class feeling, no assumption of exclusive privileges for particular races, 
the existence of which is negatived by the heterogeneous constitution of 
the body which your Petitioners represent, but by the strong and well- 
founded conviction that the adoption by the Legislature of the said 
report, in the last-mentioned respect, will be calculated to severely 
prejudice and injure your Petitioners without conferring any correspond- 
ing benefit on any other portion of the inhabitants of this Presidency, 
or any benefit at all, which cannot be equally well secured, without at 
all prejudicing the interests of your Petitioners : and this your Peti- 
tioners undertake to prove to demonstration. 

The Supreme Court which it is now proposed to abolish, and under 
which, as regards the administration of law, both civil and criminal, the 
inhabitants of Calcutta have lived since its institution in the year of 
Christ 1774, consists of a chief justice and two puisne judges, selected 
by the Crown from the English and Irish bars, holding their term 
of office during the pleasure of the Crown, but otherwise independent 
of, and irremovable by the Government of India. They administer a 
law composed of the Common and Statute Law of England, and of the 
Acts of the local legislature, but which, in all substantial and material 
respects, may be said to be the same us the law of England, and in the 
construction of contracts, and mercantile law generally, the Supreme 
Court follows and is guided by the English authorities and decisions. 
The jurisdiction of the Court extends over all the inhabitants of 
Calcutta, all British subjects resident in this Presidency, and over all 
servants of the East India Company in actions of wrong and trespass. 
In civil cases the three judges sit together without a jury, and in 
criminal cases one judge, assisted by a jury, as in England; an appeal 
to lier Majesty in Privy Council is provided for in all cases in which 
the damages are above 10,000 rupees. 

Your Petitioners affirm that the result of this system, proved by an 
experience of upwards of eighty years, has been in a high degree satis- 
factory ; that by reason of the three judges of the said Court being 
trained and experienced lawyers, conversant with the particular law 



134 

which they have to administer, and of their sitting together to hear all 
civil cases, their decisions, both in law and in fact, carry with them 
that weight and authority which is requisite for procuring respect for 
the bench and the law, and finality in litigation for the suitors ; and 
that, in consequence, though the average of the cases brought before 
them fully equal, in importance and difficulty, the average of those 
tried in Westminster Hall, the number of appeids from the decision of 
the said Court carried home, bears so small a proportion to the number 
of cases heard, as practically to admit of their decisions being considered 
final. 

Your Petitioners consider that it is unnecessary further to point 
out the advantages arising to them from the administration of the law 
by competent and independent judges, inasmuch as no complaint has 
ever been advanced against the said Court, and it has not, so far as 
your Petitioners are aware, been ever pretended or alleged that the 
incompetence or other unfitness of the judges of the Supreme Court 
was one of the causes calling for reform in the administration of justice 
in this country ; but, on the contrary, the Supreme Court has been 
always regarded as the only regularly constituted and trained tribunal, 
and school, and standard of law in this Presidency ; and the only 
ground ever put forward for its abolition, so far at least as regards its 
jurisdiction over your Petitioners, is the propriety of uniformity in the 
administration of law, and of giving one tribunal to all the inhabitants 
of India. The Commissioners propose to abolish the present Supreme 
and Suddur Courts, and to substitute for them a new High Court con- 
sisting of eight judges, of whom three shall be appointed by the Crown 
from the English, Irish, and Scotch bars, and the other five by the 
Governor-General in Council, from the Covenanted Civil Service, the 
bar of the said High Court, the Uncovenanted Judicial Service, and 
the body of Vakeels, with one of such judges to be appointed Chief 
Justice by the Crown ; that the judges of the High Court shall hold 
their office during the pleasure of the Crown, but that it shall be com- 
petent to the Governor-General in Council to direct the suspension of 
any judge until the pleasure of the Crown be known, and further to 
send any of them into the Mofussil on Special Commission ; that the 
High Court shall have both original and appellate jurisdictions in civil 
and criminal matters — an original jurisdiction within the town of Cal- 
cutta, and an appellate jurisdiction, embracing that at present belonging 
to the Suddur, and also appeals from the judges, of the High Court, 
exercising original jurisdiction within Calcutta, that more than oae 
court^of original or appellate jurisdiction may be sitting at the same 
time, the distribution of the judges into such courts being, both as to 
persons and numbers, in the discretion of the Chief Justice, and that 
the High Court shall have the same jurisdiction in admiralty and 
ecclesiastical causes, and as a court for the relief of insolvent debtors, 
as that now possessed by the Supreme Court. 

Your Petitioners maintain that the substitution of a Court so incott- 
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gruously composed will, as regards your Petitioners, directly tend to 
increase and delay litigation, and to deprive the ultimate decision 
arrived at by this High Court of the authority and certainty which 
can alone set at rest the particular contention, and afford a rule for 
general guidance, and that the result will be the loss of the present 
finality of decision, and a corresponding increase of appeals to the 
Privy Council, and this they demonstrate as follows : — ^If the Courts 
of original jurisdiction for Calcutta, which shall be carved out of the 
High Court according to the proposal of the Commissioners, consist 
respectively of two judges, and causes come before them involving 
questions of mercantile law, constructions of wills, or contracts, or 
other matter falling especially within the province of the English 
lawyer, and which questions at present constitute a very large and 
important part of the business of the Sut>reme Court, it is evident that 
if those two judges be judges appointed by the Governor-General in 
Council, from the covenanted and uncovenanted services, and the body 
of Vakeels, their judgment on points of law, which they never have 
had, nor can have an opportunity of becoming acquainted with, UU 
their elevation from their Mofussil offices or employments to the bench 
of the appellate Court, never can, howsoever able and conversant with 
the practice of law in the Mofussil they may be, carry with it the 
requisite authority ; and resort to the adjacent appellate Court will bo 
advised and adopted in almost every instance, and so the result in such 
cases will be, that the Court of first instance will become a mere 
vehicle for carrying causes to the appellate Court, and the costs and 
delays of litigation will be more than doubled. If on the other hand, 
in such case, the Court of first instance consist of two Queen's judges, 
and on appeal, their judgment be reversed by an appellate Court com- 
posed of three of four of the judges appointed by the Governor-General 
in Council, not being English lawyers, the judgment of the latter Court, 
even if unanimous, can never give satisfaction, and the reversed judg- 
ment will still be considered the better opinion, the result of which 
will inevitably be to bring the administration of the law into contempt, 
to lead the wealthy suitors to carry their cases home, and to induce in 
the poorer ones the belief that they have suffered a failure of justice, 
in their case irremediable. If, again, the Court of first instance consisti 
of a single judge, unaided by a jury in civil cases, not only will these 
operations apply to such a Court with double force, but it will be open 
to the further grave objection, the force of which no one with the 
smallest Indian experience will dispute, that one judge, however able 
or exi>erienced, cannot bo so competent as three judges, or in fact at 
all so, to disentangle successfully during a nui priu$ trial the masses 
of confiicting and false evidence which the greater number of casea 
will present to him in a Court, where, unfortunately, manufacture of 
evidence, both oral and documentary, and all the worst acts of litiga- 
tion are notoriously so common : eiTor in law the Court above may 
correct, but error in &ct will be practically irremediable, Whataoever 
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may be the constitution numerically, or otherwise, of the Courts of first 
instance and appeal, it seems to your Petitioners beyond a doubt, that 
the former must be either weakened and made inferior to the present 
Supreme Court, or if kept at the same strength, that its decisions will 
always have more weight than those of the Court of appeal before which 
they will be brought for revision or reversal, and that in every view 
of the case your Petitioners will be deeply prejudiced. 

Your Petitioners believe, that no reasons have been ever assigned 
for the introduction of such change, except the propriety of having 
uniformity in the administration of the law, and of placing the town 
of Calcutta on the same footing as any Zillah or Mofiissil district. 
And against both these your Petitioners most earnestly protest, as 
illogical and unjust. If it could be shown that your Petitioners, by 
retaining the Supreme Court, were monopolising advantages which 
they were bound to share with the rest of the Presidency, or were in 
any wise prejudicing, or curtailing, the rights of others, the justice of 
the proposed change would be necessarily conceded. But the case 
stands thus : — It is admitted that at present the Bench of the Supreme 
Court possesses the judicial strength which that of the Suddur wants. 
This want of the latter Court, it is clearly the duty of the G-overnment 
of India to supply, but to supply in such way as may work no avoid- 
able injury. The mode here proposed for the performance of this 
duty, is to depress Calcutta to the level of the Mofussil districts, and 
thus remove all complaint on the ground of the inferiority of the 
latter, by allowing to none more than another the means of resort to 
a competent tribunal. If the benefit to the Mofussil districts, from 
the sacrifice of the people of Calcutta, were likely to be considerable^ 
and were not attainable without such sacrifice, then your Petitioners, 
of whom many, while inhabitants of Calcutta, have property, and all, 
or nearly all, some stake or interest in the Mofussil, and consequently 
in the improvement of its Courts, would bow to the necessity, and 
accept the evil along with the good. But, seeing that the new High 
Court will, in its constitution as proposed, retain all the same elements 
of weakness as before, so far as regards the majority of its members', 
and that it is highly doubtful whether the benefit, from the introduction 
of the new element of English law, will not be neutralised by the 
difficulty of producing the necessary fusion and harmony in its in- 
congruous components ; and further still, that no necessity can possibly 
be shown for supplying the materials for the construction of the High 
Court out of the ruins of the Supreme Court ; and tliat there can be 
no difficulty in procuring other competent English lawyers to preside 
in, or influence the present Suddur Court, without abolishing the only 
Court of Law which has ever possessed the confidence of this country, 
your Petitioners submit that no case is made for the so-called reform ; 
— and, in fine, your Petitioners say, that while they regard with the 
greatest satisfaction the proposed introduction of an uniform law, and 
simplified procedure for all this Presidency, and of those r^orms, 
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generally, which have been so beneficially introduced in England and 
elsewhere ; and while they would regard, with equal satisfaction, the 
introduction of an uniform administration of law for all this Presidency, 
if by Stich uniformity it appeared that all parts of the Presidency were 
to enjoy Courts uniformly good, they respectfully, but most energetic- 
ally, protest against the useless sacrifice of their interests that it is 
proposed to make to a mere theory and name of uniformity. 

As to the suggestion, that there is no reason why the town of Cal- 
cutta should not in this respect be placed on the same footing as any 
of the Mofussil districts, or towns, your Petitioners submit, that so far 
as it is a putting forward of the arguments in favour of uniformity in 
another form, it has been already refuted, and so far as it seeks to 
establish any parallel or analogy between the circumstances and re- 
quirements of a highly ciyilised town, containing half a million of 
inhabitants, carrying on one of the largest trades in the world, and 
those of semi-barbarous and uncomm'ercial agricultural districts, the 
absurdity appears sufficiently on the face of the proposition itself. 

Your Petitioners have further seen, with much regret and appre^ 
hension, that it is also proposed by the Commissioners to deprive their 
judges of that independence of the Government of India which they 
have liitherto enjoyed, and to give to the Governor- General in Council 
the power of suspending any of the judges until the pleasure of the 
Crown be known. 

That the effect practically of giving the power of suspension would 
be the same as of giving that of final removal, there can be no doubt. 

Either the judge so disgraced would, if not dismissed by the Crown, 
voluntarily retire, or if he remained, would remain with the loss of the 
respect and prestige properly attaching to his ofiSce, and with the 
liability to being again suspended on any renewed opposition to the 
wishes of Government. It is unnecessary to remind your Honourable 
House, tliat the independence of the judges in England has been for 
the last two centuries regarded there as one of the chief securities to 
the people against the encroachments of power, and that your Honour- 
able House would be again, as they ever have been, the first and the 
most strenuous to oppose any attack on that independence. Such 
beinir the case, your Petitioners say, that they are wholly at a loss to 
conjecture on what ground (for none has been suggested in the Beport, 
or elsewhere) it is recommended that this safeguard should be now 
struck away, and that a power which is refused to the Crown of 
England, surrounded as it is by checks, should be intrusted to the 
otherwise almost despotic Government of India. The Supreme Court 
was notoriously instituted to act, and has up to the present day con- 
tinued to act, as a check on the East India Company and their ofiicers 
in their government of India. To give this power of suspension, 
is to give the Government of India, if so disposed, the power of getting 
rid of or materially weakening this check, by intimidating the bench, 
and degrading any member who may appear to them to entertain too 
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liberal views ; and your Petitioners say that they know nothing in the 
history of that Company, past or present, which oflfers any assurance 
that the time has come for investing them with so exceptional a 
power, or any guarantee against abuse in the exercise of it. 'Either 
the power is to be given to be exercised, as being required, which is not 
pretended ; or it is not intended to be exercised, but is merely proposed 
in order to make complete a theory which aims at producing uniformity 
on the bench by depressing all the judges to the present level of the 
Suddur ; and in such case, should not be given to excite idle appre- 
hension, and lower the judicial status. 

Your Petitioners respectfully submit that no case whatever has or 
can be made for the present abolition of the Supreme Court ; that the 
defects which have been complained of, being defects in the Courts of 
the East India Company, it is there that tlie remedy should be applied, 
and that it is the duty of the East India Company to raise those Courts 
to the highest attainable judicial standard, by the introduction into 
their Courts of the principles of English law, and of judges competent 
to administer them ; and your Petitioners submit that the palpable and 
practical mode of so doing is to appoint an English lawyer as Chief 
Justice to the present Suddur Court, and that for the purpose of 
making such appointment there can be no necessity to dissolve or 
weaken the only present competent tribunal. And your Petitioners 
further say, that whenever the day shall come in which it shall appear 
that the East India Company's judges are possessed of the same judicial 
fitness and independence as are now the judges of the Supreme Court, 
your Petitioners will then be as ready to accept the proposed amal- 
gamation, as they now are the other reforms proposed by the Com- 
missioners. 

Your Petitioners therefore pray that your Honourable House will 
be pleased to take this their Petition into your consideration, and to 
extend your protection to the otherwise altogether unprotected and 
unrepresented interests of your Petitioners, by rejecting so much of the 
said report as proposes to abolish the Supreme Court as at present exist- 
ing, or in any degree to compromise the independence of its judges. 



THE TIMES ON THE PROPOSED AXTERATIONS. 

It has been said that there are no subjects so difficult to impress 
on the public mind in this country as Indian subjects. We believe 
that at one time there was great truth in the saying, but a very percep- 
tible stride has been taken in this matter during the last few years, 
and we now ask the attention of our readers to the affairs of Bengal 
with a tolerable confidence in the result of our request. The qaesticm, 
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too, is a very serious and pertinent one^ for it concerns nothing less 
than the rights of British subjects on British territory and under 
British government. 

We shall not be presuming too much on the reader's memory if we 
suppose him to recollect that by the constitution of our Indian empire 
a supreme court of justice has been established in Bengal, the judges 
in which receive their appointments from the crown, and exercise a 
jurisdiction independent of the company. To thb court alone, except 
in cases of petty assault, have British subjects resident in this country 
been hitherto criminally amenable, and trial has been conducted by 
jury, as in England. That this centralisation of justice in Calcutta 
was attended with its inconveniences there can be no difficulty in 
believing, but it carried with it, at any rate, securities of the utmost 
importance to the liberties and property of oiur countrymen who might 
be living under the company's authority, in the midst of an enormous 
foreign population. This supreme court it is now, in pursuance of the 
recommendations of the Indian law commissioners, proposed to abolish, 
and to render British residents amenable to certain other courts, four 
in number, according to the nature of the charges preferred. The first 
of these, for the cognisance of graver offences, are the courts of 
session, in which a company's judge is to preside, and a jury of not 
less than three, nor more than nine, taken from a certain registered 
class, including natives, is to decide, not necessarily by unanimity, 
but by the opinion of two-thirds. In the other three courts the judges 
are to be represented by the company's magistrates and their assistants, 
in a descending scale of rank, and with a graduated scale of authority, 
their powers of punishment ranging from two years' imprisonment and 
£100 fine to three months of the former penalty and £10 of the 
latter, but in all three cases the jurisdiction is to be summary, and no 
jury is to be employed. 

We need be at little pains to explain the havoc which will be 
wrought with British privileges if these arrangements should be actually 
carried out. ( )ur countrymen will be sufferers in every possible way* 
They will first lose in the judge. In the supreme court the presiding 
officer Is not only a trained lawyer of proved ability and professional 
distinction, but, inasmuch as his office is not held at the pleasure of the 
company, his independence is beyond reach of imputation. In the 
new courts the judges will be company* s servants — ^a capacity which 
implies not merely dependence, since their employers can suspend or 
remove them, but very possibly more or less incompetence besides, for 
there is no distinct judicial department in the company's service, and 
the office of judge is taken by succession or arrangenokent, like that of 
collector or commissioner, as one step in a comprehensive career. The 
next loss will be in the jury. By the composition of the supreme court 
Englishmen, though living on the banks of the Ganges, retain the 
advantages of this nationid institution as securely as on the banks of 
the Thames — a protection more than ever inestimable in a country 
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where the publicity of affairs prevails but imperfectly, and professional 
assistance is not easily to be procured. In all the new courts this 
security will be wanting. Even in the sessions courts, which will 
comprise a jury, as that jury may include any number of natives, and 
as natives have no such respect for oaths as we have, the safeguud is 
virtually lost. To say this is no calumny against Indians, for thefar 
views in such matters are perfectly notorious, so that all the guarantees 
provided by the supreme court will be sacrificed together, and with 
consequences which may assume the most alarming character. An 
Englishman may be put upon his trial before an incompetent or intimi- 
dated judge ; he may be prosecuted at the suit of a wealthy and 
unscrupulous native ; he may be assailed by such evidence as that 
prosecutor can readily command, and, without any of the protection 
derivable from a jury, he may be sentenced to imprisonment in a country 
where imprisonment, from the operation of the climate, may probably 
be death. As an illustration of the new code, the reader may under- 
stand that it is rendered penal to say anything insulting to any religious 
creed. Now, suppose a Christian missionary preaching to natives, — 
what is more likely than that some expressions of his discourse should 
be reported as offensive to Brahminism, and that the delinquency may 
be established before one of the new courts ? Yet, in such a case 
imprisonment might follow, and with it such a martyrdom as has never 
yet been included in the risks of propagating the Gospel. 

If further evidence were needed to expose the flagrant injustice of 
these propositions, it would be found in the significant fact that every 
civil, military, and naval servant of the company itself is to be exempted 
from the jurisdiction of these tribunals, so that the consequences are 
to be borne by the independent residents alone. In all respects, too, 
of precedent or presumption the design appears equally indefensible. 
Generally speaking, our usage has been rather to force the institution 
of a jury upon populations unprepared and unsolicitous for it, whereas 
we are now proposing to deprive our own countrymen of it against 
their will. But three or four years ago the competence of Indian 
judges even for the current service of India was roughly impugned, 
whereas we are now designing to subject Englishmen as well as natives 
to their authority. That such prospects as these should excite a lively 
alarm in the breasts of all British residents will appear in no degree 
surprising. A few weeks since nearly 1,000 Europeans assembled in 
the Town-hall at Calcutta to protest against this unwarrantable inter- 
ference with their national rights. 

We can conceive some of the motives of administrative economy 
which may have prompted this proceeding, but we are at a loss to find 
in any of them a justification for the conclusion. If uniformity be 
desirable, it would surely be better to remodel the bad courts by the 
good ones than to assimilate the good to the bad. If mere convenience 
carries any weight, that might be an argument for establishing good 
branch courts in the provinces, but not for abolishing that existing in 
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the capital — ^not to mention that this is a consideration for the residents 
themselves. But, though convenience and economy are important 
things, they are not important enough to decide a matter like this, 
which involves questions of the very highest importance to the pros- 
perity of our empire in the East. We believe it to be of the utmost 
consequence to the progress of India that the intelligence, the energies, 
and the capital of Britain should be attracted to a territory which 
wants no other accessories to render it the richest in the world. India 
is no longer a land of gold and diamonds, but it is a land teeming 
with treasures by the side of which jewels are dross. We never hear 
of the failure of any commodity in the country of its production but 
what we are told that India, with proper appliances, would yield it to 
perfection. We know that the Deccan can grow cotton enough for all 
the mills of Lancashire. We know that the slopes of the Himalayas 
can grow tea as good as we get from Shanghai. No sooner had the 
silk crop fallen short than the Neilgherry Hills were reported as pos- 
sessing one of the best climates in the world for restoring the supply, 
and in the last Indian papers arriving in this country it was stated as 
an unquestionable fact that every costly drug imported for medicinal 
purposes from Europe or America had its counterpart in the botany of 
India. With all these precious capabilities India is a country not half 
developed. It does not require any laborious clearing, like California 
or Australia, but simply cultivating, irrigating, and intersecting by 
roads. It demands, in short, nothing but the application of those 
means with which this country overflows, and to attract those means 
to it no assurance can be so effective as that of good government and 
freedom. In our opinion, everything should be done to naturalise the 
enterprise of Englishmen in India, and it is for this reason that we look 
with especial dissatisfaction upon measures which must inevitably tend 
to repel it. That India must for long wear the aspect of a military 
settlement we are perfectly aware : it is only at that cost that we can 
preserve its tranquillity and leave its resources room to expand ; but 
unless this expansion is accomplished in the meantime, we shall have 
nothing to produce as the positive fruit of our dominion. Let the 
armies of India command peace ; but let Englishmen bo induced by 
the certainty of fair play and freedom to turn that peace to uses which 
make it a double blessing. — The TimeSf April 17th. 
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